
This meeting is open to all members of the public under Michigan’s Open Meetings Act. 
Persons with disabilities who need accommodations to participate in this meeting should contact the Township Clerk’s Office at 517-546-2817 

at least two (2) business days prior to the meeting. 

HOWELL TOWNSHIP BOARD 

REGULAR MEETING 

3525 Byron Road 
Howell, MI 48855 

July 14, 2025 
6:30 pm 

1. Call to Order

2. Roll Call:  (  )  Mike Coddington  (  )  Matt Counts    

 (  )  Sue Daus     (  )  Tim Boal 

 (  )  Jonathan Hohenstein   (  )  Shane Fagan 

  (  )  Bob Wilson 

3. Pledge of Allegiance

4. Call to the Board

5. Approval of the Minutes:

A. Regular Board Meeting June 9, 2025

B. Request to add Trustee Wilson’s statement as an addendum to the

May Board meeting

C. Request to add Trustee Boal’s rebuttal to Trustee Wilson’s statement as

an addendum to the May Board meeting

6. Call to the Public

7. Unfinished Business:

A. Howell Township Hall Renovations and Community Center

B. Howell Twp. V. Fagan – Appeal

C. Cybersecurity / IT – Discussion

D. ADU Ordinance

8. New Business:

A. NSC Zoning District – Text Amendment

B. Cemetery Digitization Proposal

C. EMS Polling Place Lease Agreement

D. Wrangler’s Saloon REU Reduction Request

E. Letter of Intent to Purchase – Marr Road and Oak Grove Road Property

F. Park Master Plan Proposal

9. Call to the Public

10. Reports:

A. Supervisor B. Treasurer C. Clerk D. Zoning

E. Assessing F. Fire Authority    G. MHOG H. Planning Commission

I. ZBA J. WWTP K. HAPRA    L. Property Committee

M. Park & Recreation Committee N. Shiawassee River Committee

11. Disbursements: Regular and Check Register

12. Adjournment
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HOWELL TOWNSHIP REGULAR BOARD 
MEETING MINUTES 

3525 Byron Road Howell, MI  48855 
June 9, 2025 

6:30 P.M. 
 
MEMBERS PRESENT:     MEMBERS ABSENT:  
Mike Coddington Supervisor    
Sue Daus  Clerk    
Jonathan Hohenstein Treasurer    
Tim Boal  Trustee  
Matt Counts  Trustee 
Shane Fagan       Trustee 
Bob Wilson                     Trustee 
 
Also in Attendance: 
One person signed in. 
 
Supervisor Coddington called the meeting to order at 6:30 p.m. The roll was called. All rose for the Pledge of Allegiance. 
 
CALL TO THE BOARD: 
Trustee Fagan requested to add 7-B American Legion 
Supervisor Coddington requested to postpone 5-B, request to add Trustees Wilson’s statement as an addendum to the 
May Board meeting packet, until the July Board meeting. 
 
APPROVAL OF THE AGENDA:  
June 9, 2025 
Motion by Daus, Second by Fagan, “To approve the agenda.” Motion carried. 
 
APPROVAL OF BOARD MEETING MINUTES:  
May 12, 2025 
REGULAR BOARD MEETING MINUTES 
Motion by Hohenstein, Second by Boal, “To accept the minutes for the regular board meeting of May 12th as 
presented.” Motion carried, one dissent.    
 
May 12, 2025 
BUDGET MEETING MINUTES 
Motion by Counts, Second by Hohenstein, “Move approval.” Motion carried.  
 
May 12, 2025 
CLOSED SESSION MINUTES 
Motion by Hohenstein, Second by Daus, “To accept the closed session meeting minutes for May 12th as presented.” 
Motion carried.    
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CALL TO THE PUBLIC:  
John Mills 1750 Oak Grove Rd.: Spoke on solar energy, and censorship of Trustee Wilson. 
 
UNFINISHED BUSINESS: 

A. Howell-Mason LLC v.  Howell Township 
Treasurer Hohenstein stated that the court documents for Howell-Mason v. Howell Township were added to the 
packet for the Board’s review. Discussion followed.  

 
B. American Legion 

Motion by Fagan, Second by Wilson, “To pass the resolution to dismiss the ticket issued against the 
American Legion Post 141.” Discussion followed. Trustee Fagan rescinded the motion, Trustee Wilson 
approved.     Motion by Fagan, Second by Wilson, with a friendly amendment “To table this until we have legal 
review of the resolution.” Discussion followed. Trustee Fagan amended motion “To get a legal opinion on the 
resolution after two weeks of no communication is made or achieved between the American Legion and 
Howell Township.” Roll call vote: Daus – yes, Wilson – yes, Fagan – yes, Coddington – yes, Hohenstein – yes, 
Counts – yes, Boal – yes. Motion carried (7-0).  

 
NEW BUSINESS: 

A. Township Credit Card System 
Treasurer Hohenstein discussed that the current credit card system that the Township is using will be raising their 
processing interest rate from 2.75% to 3.5%. This prompted the Township to seek out other credit card processing 
options. The Township software company, BS&A offers a credit card processing application with a lower interest 
rate and additional payment options. Treasurer Hohenstein is requesting guidance/approval on how the Board 
would like to move forward. Motion by Counts, Second by Hohenstein, “To approve the usage of BS&A for 
credit card processing and the purchase of the terminal as presented in item 8-A in the packet.” Discussion 
followed. Motion carried. 
 

B. Pay Increases for 2025/2026 Budget Year 
Supervisor Coddington discussed that the Human Resource Committee’s minutes were included in the packet for 
the Board’s review. Discussion followed. Motion by Counts, Second by Hohenstein, “To suggest at least 4% for 
staff.” Motion carried.  
 
Motion by Hohenstein, Second by Fagan, “To accept resolution 06.25.553 for no increase.” Fagan – yes, 
Daus – yes, Coddington – yes, Wilson – yes, Counts – yes, Boal – yes, Hohenstein – yes. Motion carried (7-0). 
 
Motion by Hohenstein, Second by Boal, “To accept resolution 06.25.554 with no increase.” Boal – yes, 
Hohenstein – yes, Fagan – yes, Counts – yes, Wilson – yes, Coddington – yes, Daus – yes. Motion carried (7-0). 
 
Motion by Hohenstein, Second by Fagan, “To accept resolution 06.25.555 with no increase.” Wilson – yes, 
Boal – yes, Fagan – yes, Coddington – yes, Counts – yes, Daus – yes, Hohenstein – yes. Motion carried (7-0). 
 
Motion by Hohenstein, Second by Boal, “To accept resolution 06.25.556 with no increase.” Hohenstein – yes, 
Counts – yes, Wilson – yes, Boal – yes, Daus – yes, Coddington – yes, Fagan – yes. Motion carried (7-0). 

 
C. Alisa and Marc Seyburn, PC2025-03, 4706-12-400-010 request to rezone from SFR to AR 

Treasurer Hohenstein gave a brief overview of the request to rezone from single family residential to agricultural 
residential. Motion by Wilson, Second by Fagan, “To accept their parcel change rezoning.” Motion carried. 
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D. ADU Ordinance 

Trustee Boal discussed the modifications to the proposed amendment for Accessory Dwelling Units (ADUs) in the 
Agricultural Residential (AR) District and Single Family Residential (SFR) District. Discussion followed. Motion by 
Boal, “To accept the Planning Commission’s recommendation for the proposed zoning ordinance 
amendments to regulate Accessory Dwelling Units.” Discussion followed. Motion failed due to no support.  
Motion by Hohenstein, Second by Counts, “To send the ADU ordinance back to the Planning Commission to 
remove the condition of Planning Commission approval and the special land use requirement and to 
consider any additional guardrails or checkboxes to deal with concerns.” Roll call vote: Coddington – yes, 
Boal – no, Daus – yes, Counts – yes, Fagan – yes, Hohenstein – yes, Wilson – yes. Motion carried (6-1). 
 

E. Mark Juett, PC2025-06, 4706-28-100-071, Vacant Hydraulic Dr., Special Land Use Permit 
Treasurer Hohenstein discussed that the applicant is requesting Board approval for a special land use permit for 
outside RV storage. Discussion followed. Motion by Hohenstein, Second by Counts, “To approve the special 
land use request from the Juett Outdoor Storage Parcel number 4706-28-100-071 based on the information 
provided by the applicant, staff, consultants and they meet the following standards of the zoning 
ordinance A) Will be harmonious with and in accordance with the general objectives, intent, purposes of 
this Ordinance in terms of their uses, activities, processes, materials, equipment, conditions of operation 
that will be detrimental to any person, property, or the general welfare of the surrounding area in which is 
located due to excessive production of traffic, noise, smoke, fumes, glare, or odors. B) Will be designed, 
constructed, operated, maintained and managed to be harmonious and appropriate in appearance with the 
existing or intended character of the general vicinity C) Will be served adequately by essential public 
facilities and services D) Will not be hazardous or disturbing to existing or future neighboring uses E) Will 
not create excessive additional requirements at public cost for public facilities, utilities and services F) 
Will not have a substantial adverse impact upon the natural resources and environment on the lot or 
parcel.” Motion carried.  

 
CALL TO THE PUBLIC 
Kaye Don LeChevalier spoke on ADUs 
 
REPORTS: 

A. SUPERVISOR: 
Supervisor Coddington discussed the job position for a Township Ordinance Enforcement Officer. Discussion 
followed. 
 

B. TREASURER: 
Treasurer Hohenstein reported on the following items: 
Deputy Treasurer is requesting approval to attend the Governmental Accounting Webinar presented by BS&A. 
Motion by Hohenstein, Second by Daus, “Approval for the Deputy Treasurer to attend the Governmental 
Accounting Webinar presented by BS&A as presented.” Motion carried.  
Deputy Treasurer Murrish is requesting approval for the Halloween event for 2025. Motion by Fagan, Second by 
Hohenstein, “To approve the Halloween event.” Motion carried. 
Cybersecurity and Audit Assessment. Discussion followed. It was the consensus of the Board to get more detailed 
information before coming to a decision. 

 
C. CLERK: 

Clerk Daus is requesting approval for herself and the Deputy Clerk to attend the Earned Sick Time Act (ESTA) and 
the Cemetery Challenges and Solutions one day conference presented by MTA. Motion by Hohenstein, Second  
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by Boal, “To accept the class for both the Clerk and the Deputy Clerk for the ESTA and Cemetery 
Challenges as presented.” Motion carried. 
 
 

D. ZONING: 
Zoning Administrator Hohenstein reported that due to cyber scams that are taking place there will be some 
procedural changes for the Planning Commission 
 

E. ASSESSING: 
See Assessor Kilpela’s prepared written report 
 

F. FIRE AUTHORITY: 
Supervisor Coddington reported on Fire Authority 
 

G. MHOG: 
Trustee Counts reported on MHOG 
 

H. PLANNING COMMISSION: 
Trustee Boal reported on Planning Commission 
 

I. ZONING BOARD OF APPEALS (ZBA): 
No report 
 

J. WWTP: 
Treasurer Hohenstein reported that the lights at the Wastewater Treatment Plant need to be updated to LED. 
Motion by Hohenstein, Second by Daus, “To accept the quote from K&J Electric for $8,600.00 to convert 
lights to LEDs as presented.” Motion carried. 
 

K. HAPRA: 
See Clerk Daus’s prepared written report 
 

L. PROPERTY COMMITTEE: 
Treasurer Hohenstein reported that there is a developer that is interested in the Marr and Oak Grove parcel for 
possible future development 
 

M. PARK & RECREATION COMMITTEE: 
No report 
 

N. SHIAWASSEE COMMITTEE: 
No repor. 

 
DISBURSEMENTS: REGULAR AND CHECK REGISTER:  
Motion by Hohenstein, Second by Daus, “To accept the disbursements as presented and any normal and customary 
payments for the month.” Motion carried. 
 
ADJOURNMENT: 
Motion by Counts, Second by Hohenstein, “To adjourn.”  Motion carried.  The meeting adjourned (8:55 pm). 
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                                                                                            _______________________________ 
       Howell Township Clerk 
                                                                                 Sue Daus                  

________________________________ 
                                                                     Mike Coddington 
       Howell Township Supervisor 
                                                                         ______________________________ 
       Tanya Davidson, Recording Secretary    
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09 June, 2025 
 
Howell Township Board. 
 
Supplement to Item 5. B. Titled “Request to add Trustee Wilson’s statement as an 
addendum to the May Board Meeting Packet….” 
 
In light of Trustee Wilson's nine page monologue/rebuttal to his recent Censure being 
allowed as a submittal with the June 9th 2025 Township Board Meeting Agenda Packet, 
even though it was without supporting documentation to confirm or verify his 
statements,  I would request that this correspondence be attached to that submittal.  
 
Trustee Wison offers unsubstantiated opinions, mistruths, twisted logic and slanders 
both residents and board members alike in his rebuttal. Furthermore, it exceeds the 
scope of the content of the actual Censure immensely.  
 
 In my opinion,  it has no standing to be included in a formal agenda packet to give it 
legitimacy. 
 
The following is a partial list of inaccuracies, mistruths and errors, most WITH 
supporting documentation attached or easily verifiable as inaccurate with public records.  
 
Due to the 9 page length and sheer number of inaccuracies, for the sake of brevity, only 
portions of Trustee Wilson’s rebuttal have been addressed by the page number where 
the statement was made.  
 
Page 1. 
 
Concerning the delineators recently placed as obstructions in the roadway/deeded 
easement that was established over 40 years ago, there was never an attempt to to 
extend or widen the traveled portion of the road into “Hamms Yard”, this area 
referenced by Wilson was historically always used as traveled roadway until it was 
blocked off by Hamm. 
 
There is no ditch in the area of Santa Rosa Dr. Wilson is referring to. 
 
The only reference on recorded Deeds for the width of Santa Rosa Dr is 66 feet for 
ingress and egress. There is no 20 feet for a “roadway” as stated by Wison,  
 



Mr. Fagan never expressed a concern over using asphalt millings on the roadway prior 
to them being delivered. He even made an offer to pay for them after they had been 
placed, although never has. 
 
Hamm went as far as making the suggestion of coating the millings after they had been 
placed with diesel fuel to help them “bind”. (this was not done, for obvious 
environmental reasons) Hamm also has since used additional asphalt millings himself 
on the roadway. 
 
 A “bill” for the cost was never sent to either Hamm nor Fagan for the cost of the 
millings. 
 
 
Page 2. 
 
In 2020, after Hamm was ordered by the Court, per an Injunctive Order, to remove the 
obstructions he had placed in the roadway, it  was restored to its original width by 
removing topsoil and vegetation Hamm had placed while he had the easement 
obstructed. There was never an attempt to make the road the entire width of the 
easement nor expand it beyond its historical norm. 
 
Please produce the video you claimed to have seen in front of Hamm’s house where 
Hamm “bumped” into Boal. There was no “believed” video captured by Hamm of the 
assault when he was asked by the reporting Deputy to provide it and it never was 
submitted.  (see page two of attached police report) 
 
In 2023, Hamm pled guilty to a lesser included offense of Assault and Battery as part of 
a deferred sentencing arrangement. (see attached Court record for case) 
 
 
Page 3. 
 
Wilson states he “even made a motion” to appoint a planning commission member. 
However, on page six(6) denies being able to select planning commission members. 
Contradiction. 
 
 
Page 4.  
 



Wilson states “Fagan won his case”.  53rd District Court record for case attached, 
clearly labeled Fagan was “Found Responsible”. 
 
Page 5. 
 
WIlson states he filed his complaints against random township residents anonymously 
to see if “he got the same respect as Coddington gets” 
Attached is the email complaint filed by Wilson where he identifies himself to the 
Township, yet still wants the complaints listed as anonymous. 
 
 
Page 8. 
 
Wilson makes the statement he has “never threatened anyone in my life” 
Yet, there is a Police record of him being interviewed by the Secret Service concerning 
some statements he had made about the President. (Copy attached) 
 
Page 9. 
 
Wilson makes the claim he was slandered over his military record, “which was all lies”. 
Wilson has made repeated claims that he has “war ribbons” (expeditionary medals) and 
seems to mention this to gain favor with the public. A review of Wilson’s official 
Decorations and Awards on his military records show no such “war ribbons” being 
issued to Wilson. (Records attached, note* “Battle “E” ribbons are naval training 
awards)  Most would assume this is a stolen valor situation.  
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Our Mission 

 
Integrity 
in architecture and design 
in client relationships 
in employee relationships 
in community relationships 
 
advancement 
in all these efforts 
 

10465 citation drive, brighton, michigan 48116 

www.lindhout.com 

810-227-5668 (fax) 810-227-5855 

michael j. kennedy    david a. richardson       michael j. o’leary     bradley m. alvord      john w. eckstein      

d. jason mcintyre      holly a. osterhout         joshua l. hendershot      heather m. teeling       hannah l. walker 
 

 
June 10, 2025 
 
Howell Township  
Mike Coddington, Township Supervisor 
supervisor@howelltownshipmi.org 
 
Re:  Professional Services - Architecture and Engineering 
 
Dear Mike: 
 
It is our pleasure to quote our fees for the professional design and engineering services for the Howell Township 
Hall located at 3525 Byron Rd, Howell, MI 48855.   We have a good deal of experience with similar facilities and 
can offer you quality professional services within reasonable budgetary considerations. 
 
The basis for this proposal is our understanding of your project as we discussed at our May 20th meeting.  Your 
team is proposing to renovate the existing open space office area and its associated reception and waiting 
spaces.  Design considerations we discussed included: potential for 4 offices, 6 workstations, acoustic 
improvements in the open office area, storage of larger format files, new systems furniture, “permanent” ½-wall 
cubicles, etc.  Some other primary items your team brought up were the location of the reception window, an 
additional conference room, views to the rear employee entrance, modifying the ceiling and its clerestory 
windows, and relocating the reception room.     
Given your above-mentioned objectives, and the provided space plan diagram, we are pleased to offer you the 
following service proposal to assist you in your efforts: 
 
PROPOSED PROFESSIONAL SERVICES 
 
Schematic Design Phase:  

• We will input the existing pdf drawings into our CAD system.  

• We will visit the building and field measure and confirm existing conditions as required. 

• We will sketch plan options we discussed. 

• We’ll meet with you to review the design concepts, select one option & make adjustments as requested. 
 
Design Development Phase: After your approval of the schematic design work, we will continue the design 
process by: 

• Developing the selected concept for mechanical, electrical and plumbing (MEP) criteria drawings.  MEP 
permit drawings will be provided design/build by the contractor.       

• Create a 3 dimensional model of the renovation spaces showing general finishes. 

• We will present your project to the Planning Commission, attend all meetings, and represent you at those 
meetings.   

 
Construction Document Phase: During the construction document phase we will: 

• Finalize the MEP criteria drawings and details. 

• Final bid & permit architectural drawings, details, and specifications. 

• A project manual will be produced which outlines the general conditions of the construction project, gives 
instructions to the bidders, and assigns responsibilities regarding insurance, scheduling, safety, and 
quality issues.   

 
Bidding Phase:   We will coordinate the bidding process by: 

• Distributing bid sets. 

• Answering all questions regarding the documents. 

• Issuing all required addenda. 

• Assisting you in preparing a contract for construction with the selected general contractor.  

mailto:supervisor@howelltownshipmi.org
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Construction Phase: During construction of the project, we will: 

• Make regular site visits to observe the progress.   

• Assist the contractors in interpretation of the documents and in unforeseen field conditions.   

• Produce a complete color schedule for the interior finishes.   

• Review shop drawings and submittals from the sub-contractors.    

• On a monthly basis, review and process the contractor’s application for payment. 
 
PROPOSED FEE  

 
Our standard fee for this type of project is about 7% of the construction costs incurred by our documents.  We 
anticipate the cost of construction to be about $125 per square foot, conservatively.  Therefore, a lump sum fee 
of $21,875 will be earned. 
 
The fee will be broken down into the following allocation: 
 

Schematic Design Phase  15%  $3,281.00 
Design Development Phase 20%  $4,375.00 
Construction Documents Phase 40%  $8,750.00 
Bidding Administration Phase   5%  $1,094.00 
Construction Administration Phase 20%  $4,375.00 

 
Any work beyond the scope described above will be billed at our hourly rates listed below.   
 
Our hourly rates are as follows:  

 
CEO / President $176.00 per hour 

Partner $149.00 per hour 

Principal $139.00 per hour 

Project Manager $128.00 per hour 

Senior Project Architect  $116.00 per hour 

Project Architect $107.00 per hour 

Planner / Designer $107.00 per hour 

Intern Architect III $103.00 per hour 

Intern Architect II $92.00 per hour 

Intern Architect I $79.00 per hour 

Sr. Staff $63.00 per hour 

 
All work will be performed on our CADD system with complete specifications.  We expect the project to be 
contracted in a manner consistent with AIA standard documents and will assist you in preparing those documents 
during bidding and construction.  Our fees do not include, models, print charges for bidding and construction 
documents, review fees, or any other service not mentioned as such.  Significant changes to previously approved 
designs will be charged at our standard hourly rates and may affect total costs adversely.  
Please note that our practice of architecture does not include any expertise or control over environmentally 
hazardous materials in your existing building or on your site.  Our service proposal does not include any analysis 
or abatement work of any kind.  If we are made aware of any such situation, we will notify you and assist you in 
seeking professional advice for the given situation. 
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TERMS AND CONDITIONS 
 
This proposed agreement is subject to the Terms and Conditions as defined on pages 4 - 5 of this agreement.    
 
We appreciate this chance to build with you.  Please let us know if there is any clarification we can make to this 
proposal.  If it is acceptable, please sign below and return it to our office.   
 
 
Respectfully Submitted,            
 

                Approval to Proceed: 
 
D. Jason McIntyre, Architect, Partner   ________________________________________ 
Lindhout Associates architects aia pc                    Mike Coddington                                              Date 

       
 
John Eckstein, President       
Lindhout Associates architects aia pc          
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TERMS AND CONDITIONS 
 
Lindhout Associates architects aia pc shall perform the services outlined in this agreement for the stated fee arrangement. 
 
Access To Site: 
Unless otherwise stated, Lindhout Associates will have access to the site for activities necessary for the performance of the 
services.  Lindhout Associates will take precautions to minimize damage due to these activities but has not included in the fee 
the cost of restoration of any resulting damage. 
 
Project Information:  Lindhout Associates shall be entitled to rely on the accuracy and completeness of services and 
information furnished by the Client, including services and information provided by other design professionals or consultants 
directly to the Client.  These services and information include, but are not limited to, surveys, tests, reports, diagrams, drawings, 
and legal information.       
 
Dispute Resolution:  Any claims or disputes made during design, construction or post-construction between Client and 
Lindhout Associates that cannot be resolved by dialog and negotiation shall be submitted to non-binding mediation.  Client and 
Lindhout Associates agree to include a similar mediation agreement with all contractors, sub-consultants, suppliers, and 
fabricators, thereby providing for mediation as the primary method for dispute resolution between all parties.  The mediation 
shall be governed by the then current Construction Industry Mediation Rules of the American Arbitration Association (“AAA”).  
Mediation shall be a condition precedent to the initiation of any other dispute resolution process, including court actions.   
 
Billings/Payments:  Invoices for Lindhout Associates services shall be submitted, at Lindhout Associates’ option, either upon 
completion of such services or on a monthly basis.  Invoices are not contingent upon interim or final financing nor tenant or 
governmental approvals and shall be payable within 30 days after the invoice date.  If the invoice is not paid within 30 days, 
Lindhout Associates may, without waiving any claim or right against the Client, and without liability whatsoever to the Client, 
terminate the performance of the service and retain all work completed.   Retainers shall be credited on the final invoice. 
 
Late Payments:  Accounts unpaid 60 days after the invoice date may be subject to a monthly service charge of 1.5% on the 
then unpaid balance.  In the event any portion or all of an account remains unpaid 90 days after billing, the Client shall pay all 
costs of collection, including reasonable attorney's fees. 
 
Indemnification:  Lindhout Associates agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Client, 
its officers, directors, and employees (collectively, Client) against all damages, liabilities, or costs, including reasonable 
attorneys’ fees and defense costs, to the extent caused by Lindhout Associates’ negligent performance of professional services 
under this Agreement and that of its subconsultants or anyone for whom Lindhout Associates is legally liable. 
 
The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless Lindhout Associates, its officers, 
directors, employees and subconsultants (collectively, Lindhout Associates) against all damages, liabilities, or costs, including 
reasonable attorneys’ fees and defense costs, to the extent caused by the Client’s negligent acts in connection with the Project 
and the acts of its contractors, subcontractors or consultants or anyone for whom the Client is legally liable. 
 
Certifications, Guarantees and Warranties:  Lindhout Associates shall not be required to execute any document that would 
result in their certifying, guaranteeing, or warranting the existence of conditions whose existence Lindhout Associates cannot 
ascertain. 
 
Termination or Suspension:  If the Client fails to make payments to Lindhout Associates in accordance with this Agreement, 
such failure shall be considered substantial nonperformance and cause for termination or, at Lindhout Associates’ option, cause 
for suspension of performance of services under this Agreement.  If Lindhout Associates elects to suspend services, prior to 
suspension of services, Lindhout Associates shall give seven days written notice to the Client.  In the event of suspension of 
services, Lindhout Associates shall have no liability to the Client for delay or damage caused the Client because of such 
suspension of services. Before resuming services, Lindhout Associates shall be paid all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of Lindhout Associates’s services.  Lindhout Associates’s fees for the 
remaining services and the time schedules shall be equitably adjusted.  
 

Ownership of Documents:  All documents produced by Lindhout Associates under this agreement shall remain the property of 
Lindhout Associates and may not be used by Client, or any other party, for any other endeavor without the prior written consent 
of Lindhout Associates. 
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Contractor Submittals:  Lindhout Associates shall review the contractor’s submittals such as shop drawings, product data and 
samples, but only for the limited purpose of checking for conformance with information given and the design concept expressed 
in the plan and specifications issued by Lindhout Associates. Review of such submittals is not for the purpose of determining 
the accuracy and completeness of other information such as dimensions, quantities, and installation or performance of 
equipment or systems, which are the contractor’s responsibility. Lindhout Associates’s review shall not constitute approval of 
safety precautions or, unless otherwise specifically stated by Lindhout Associates, of any construction means, methods, 
techniques, sequences, or procedures. Lindhout Associates’s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. 
 
Waiver of Subrogation:  Lindhout Associates and Client waive all rights against each other and any of their contractors, 
subcontractors, consultants, agents, and employees, each of the other, for damages caused by fire or other causes of loss to 
the extent covered by property insurance obtained pursuant to a written contract or other property insurance applicable to the 
construction work.  Lindhout Associates and Client, as appropriate, shall require of their contractors, subcontractors, 
consultants, agents, and employees, by appropriate agreements, written where legally required for validity, similar waivers each 
in favor of other parties enumerated herein.  The policy shall provide such waivers of subrogation by endorsement or otherwise.  
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise have a duty 
of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the 
person or entity had an insurable interest in the property damaged. 
 
Standard of Care:  Lindhout Associates shall perform its services consistent with the professional skill and care ordinarily 
provided by Lindhout Associates’s practicing in the same or similar circumstances.  Lindhout Associates shall perform its 
services as expeditiously as is consistent with such professional skill and care and the orderly progress of the project. 
 
Responsibility for Construction:  Evaluations of the Client’s project budget, the preliminary estimate of construction cost and 
detailed estimates of construction cost, if any, prepared by Lindhout Associates, represent Lindhout Associates’s judgment as a 
design professional familiar with the construction industry.  It is recognized, however, that neither Lindhout Associates nor the 
Client has control over the cost of labor, materials, or equipment, over the contractor’s methods of determining bid prices, or 
over competitive bidding, market or negotiating conditions.  Accordingly, Lindhout Associates cannot and does not warrant or 
represent that bids or negotiated prices will not vary from the Client’s project budget or from any estimate of construction cost or 
evaluation prepared or agreed to by Lindhout Associates. 
 

Job Site Safety:  Neither the performance of the services by the A/E, nor the presence of Lindhout Associates at a project 
construction site, shall impose any duty on Lindhout Associates, nor relieve the construction contractor of its obligations, duties 
and responsibilities including, but not limited to, construction means, methods, sequence, techniques or procedures necessary 
for performing, superintending and coordinating the construction work  in accordance with the plans and specifications and any 
health or safety precautions required by any regulatory agencies or applicable law.  Lindhout Associates and its personnel have 
no authority to exercise any control over any construction contractor or its employees in connection with their work or any 
health or safety programs or procedures.  The Client agrees that the construction contractor shall be solely responsible for 
jobsite and worker safety. 
 
Use of Innovative Design and Technologies: 
The Client understands and agrees that state-of-the-art or innovative products, technologies or methods may be used on the 
Project and that these lack a proven history of successful application and performance. The Client acknowledges that these 
technologies are being incorporated into the Project to accomplish recognized objectives and, due to their unproven and 
innovative nature, there is a significant possibility that those objectives may not be realized and may result in undesirable 
consequences. Lindhout Associates will conduct a reasonable level of investigation and analysis, and this is the limitation of 
Lindhout Associates’ obligation for the performance of these technologies. The Client has weighed the relative risks and 
rewards and accepts the risk of incorporating the innovation(s) into the project. 
 
Limitation of Liability:  In recognition of the relative risks and benefits of the Project to both the Client and Lindhout 
Associates, the risks have been allocated such that the Client agrees, to the fullest extent permitted by law, to limit the liability 
of Lindhout Associates and Lindhout Associates’ officers, directors, partners, employees, shareholders, owners and 
subconsultants for any and all claims, losses, costs, damages of any nature whatsoever or claims expenses from any cause or 
causes, including attorneys' fees and costs and expert-witness fees and costs, so that the total aggregate liability of Lindhout 
Associates and Lindhout Associates’ officers, directors, partners, employees, shareholders, owners and subconsultants shall 
not exceed Lindhout Associates total fee for services rendered on this Project. It is intended that this limitation apply to any and 
all liability or cause of action however alleged or arising, unless otherwise prohibited by law. 
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June 10, 2025 
 
Howell Township  
Mike Coddington, Township Supervisor 
supervisor@howelltownshipmi.org 
 
Re:  Professional Services – Architecture, Pre-Design, and Feasibility 
 
Dear Mike: 
 
It is our pleasure to quote our costs for professional design, feasibility, and planning services for Howell 
Township’s potential new Community Center Building and Site located at the intersection of Tooley and Warner 
Roads in Howell Township.   We have a good deal of experience with similar projects and can offer you quality 
professional services within reasonable budgetary considerations. 
 
The basis for this proposal is our understanding of your project as we discussed at our May 20th meeting.  The 
Township is proposing to construct a new community center for the Township.  The footprint will be similar to 
Oceola Township’s community center, only a single story, and approximately 29,000 sqft.  A feasibility study is 
required for the new site.  The study would include preliminary site plan diagram options showing walking paths, 
sports fields/courts, location of the new building footprint, parking, storm basin, among other items.   
 
We are pleased to offer you the following service proposal to assist you in your efforts: 
 
PROPOSED PROFESSIONAL SERVICES 
 
Concept Design Phase:  

• We will input the existing site information from GIS and/or your planner/civil consultant (Spicer Group).  

• We will layout a preliminary community center footprint on the site. 

• Preliminary parking and drives will be provided. 

• General site egress, parking storm basins, playground area(s) and athletic fields will be shown as well.  

• We will meet with you to review the designs and adjust as requested. 

• After your approval of a selected concept sketch, we can assist with getting a budget estimate from a pre-
selected general contractor or construction manager for your use in the financial review of the project. 

 
 
Schematic Design Phase: FUTURE PROPOSAL  
Design Development Phase: FUTURE PROPOSAL 
Construction Document Phase: FUTURE PROPOSAL 
Bidding Phase: FUTURE PROPOSAL   
Construction Phase: FUTURE PROPOSAL 
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PROPOSED FEE  
 
Because scope and the project is currently in a conceptual stage, we propose working on an hourly, not to 
exceed, basis.    
 
Our hourly rates are as follows:  
 

 
CEO / President $176.00 per hour 

Partner $149.00 per hour 

Principal $139.00 per hour 

Project Manager $128.00 per hour 

Senior Project Architect  $116.00 per hour 

Project Architect $107.00 per hour 

Planner / Designer $107.00 per hour 

Intern Architect III $103.00 per hour 

Intern Architect II $92.00 per hour 

Intern Architect I $79.00 per hour 

Sr. Staff $63.00 per hour 

  
 
At this time, we expect the project will take approximately 40 hours to complete.  At an average rate of 
$122.00 per hour, a fee of $5,000.00 is expected.  We will setup the project as hourly-not-to-exceed and will 
only bill those hours worked.  As all time saved will be money saved by you and we will not bill beyond the 
estimated hours without your approval.   
 
This proposed agreement is subject to the Terms and Conditions as defined on pages 3 and 4 of this agreement.    
 
We appreciate this chance to build with you.  Please let us know if there is any clarification we can make to this 
proposal.  If it is acceptable, please sign below and return it to our office.   
 
 
Respectfully Submitted,            
 

                Approval to Proceed: 
 
D. Jason McIntyre, Architect, Partner   ________________________________________ 
Lindhout Associates architects aia pc                    Mike Coddington                                              Date 

       
 
John Eckstein, President       
Lindhout Associates architects aia pc          
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TERMS AND CONDITIONS 
 
Lindhout Associates architects aia pc shall perform the services outlined in this agreement for the stated fee arrangement. 
 
Access To Site: 
Unless otherwise stated, Lindhout Associates will have access to the site for activities necessary for the performance of the 
services.  Lindhout Associates will take precautions to minimize damage due to these activities but has not included in the fee 
the cost of restoration of any resulting damage. 
 
Project Information:  Lindhout Associates shall be entitled to rely on the accuracy and completeness of services and 
information furnished by the Client, including services and information provided by other design professionals or consultants 
directly to the Client.  These services and information include, but are not limited to, surveys, tests, reports, diagrams, drawings, 
and legal information.       
 
Dispute Resolution:  Any claims or disputes made during design, construction or post-construction between Client and 
Lindhout Associates that cannot be resolved by dialog and negotiation shall be submitted to non-binding mediation.  Client and 
Lindhout Associates agree to include a similar mediation agreement with all contractors, sub-consultants, suppliers, and 
fabricators, thereby providing for mediation as the primary method for dispute resolution between all parties.  The mediation 
shall be governed by the then current Construction Industry Mediation Rules of the American Arbitration Association (“AAA”).  
Mediation shall be a condition precedent to the initiation of any other dispute resolution process, including court actions.   
 
Billings/Payments:  Invoices for Lindhout Associates services shall be submitted, at Lindhout Associates’ option, either upon 
completion of such services or on a monthly basis.  Invoices are not contingent upon interim or final financing nor tenant or 
governmental approvals and shall be payable within 30 days after the invoice date.  If the invoice is not paid within 30 days, 
Lindhout Associates may, without waiving any claim or right against the Client, and without liability whatsoever to the Client, 
terminate the performance of the service and retain all work completed.   Retainers shall be credited on the final invoice. 
 
Late Payments:  Accounts unpaid 60 days after the invoice date may be subject to a monthly service charge of 1.5% on the 
then unpaid balance.  In the event any portion or all of an account remains unpaid 90 days after billing, the Client shall pay all 
costs of collection, including reasonable attorney's fees. 
 
Indemnification:  Lindhout Associates agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Client, 
its officers, directors, and employees (collectively, Client) against all damages, liabilities, or costs, including reasonable 
attorneys’ fees and defense costs, to the extent caused by Lindhout Associates’ negligent performance of professional services 
under this Agreement and that of its subconsultants or anyone for whom Lindhout Associates is legally liable. 
 
The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless Lindhout Associates, its officers, 
directors, employees and subconsultants (collectively, Lindhout Associates) against all damages, liabilities, or costs, including 
reasonable attorneys’ fees and defense costs, to the extent caused by the Client’s negligent acts in connection with the Project 
and the acts of its contractors, subcontractors or consultants or anyone for whom the Client is legally liable. 
 
Certifications, Guarantees and Warranties:  Lindhout Associates shall not be required to execute any document that would 
result in their certifying, guaranteeing, or warranting the existence of conditions whose existence Lindhout Associates cannot 
ascertain. 
 
Termination or Suspension:  If the Client fails to make payments to Lindhout Associates in accordance with this Agreement, 
such failure shall be considered substantial nonperformance and cause for termination or, at Lindhout Associates’ option, cause 
for suspension of performance of services under this Agreement.  If Lindhout Associates elects to suspend services, prior to 
suspension of services, Lindhout Associates shall give seven days written notice to the Client.  In the event of suspension of 
services, Lindhout Associates shall have no liability to the Client for delay or damage caused the Client because of such 
suspension of services. Before resuming services, Lindhout Associates shall be paid all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of Lindhout Associates’s services.  Lindhout Associates’s fees for the 
remaining services and the time schedules shall be equitably adjusted.  
 

Ownership of Documents:  All documents produced by Lindhout Associates under this agreement shall remain the property of 
Lindhout Associates and may not be used by Client, or any other party, for any other endeavor without the prior written consent 
of Lindhout Associates. 
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Waiver of Subrogation:  Lindhout Associates and Client waive all rights against each other and any of their contractors, 
subcontractors, consultants, agents, and employees, each of the other, for damages caused by fire or other causes of loss to 
the extent covered by property insurance obtained pursuant to a written contract or other property insurance applicable to the 
construction work.  Lindhout Associates and Client, as appropriate, shall require of their contractors, subcontractors, 
consultants, agents, and employees, by appropriate agreements, written where legally required for validity, similar waivers each 
in favor of other parties enumerated herein.  The policy shall provide such waivers of subrogation by endorsement or otherwise.  
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise have a duty 
of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the 
person or entity had an insurable interest in the property damaged. 
 
Standard of Care:  Lindhout Associates shall perform its services consistent with the professional skill and care ordinarily 
provided by Lindhout Associates’s practicing in the same or similar circumstances.  Lindhout Associates shall perform its 
services as expeditiously as is consistent with such professional skill and care and the orderly progress of the project. 
 
Responsibility for Construction:  Evaluations of the Client’s project budget, the preliminary estimate of construction cost and 
detailed estimates of construction cost, if any, prepared by Lindhout Associates, represent Lindhout Associates’s judgment as a 
design professional familiar with the construction industry.  It is recognized, however, that neither Lindhout Associates nor the 
Client has control over the cost of labor, materials, or equipment, over the contractor’s methods of determining bid prices, or 
over competitive bidding, market or negotiating conditions.  Accordingly, Lindhout Associates cannot and does not warrant or 
represent that bids or negotiated prices will not vary from the Client’s project budget or from any estimate of construction cost or 
evaluation prepared or agreed to by Lindhout Associates. 

 

 







From: Jared Runyan   
Sent: Wednesday, April 2, 2025 11:07 AM 
To: Howell Township Administration  
Subject: Re: Thank you! 

Hello Marnie,  

You are very welcome. 

Putting some rough numbers together I am coming in at $193,398. I did not include any fire alarm work, 
fire suppression, or architectural drawings we will need, that cost would be in addition to this figure.  

I figured demo, all new glue down Nylon carpet squares, fully updating both bathrooms. Framing, drywall 
and electrical for new offices/rooms. All new base trim, painting the walls, ceiling, new base trim, and 
the 8 doors and jambs we discussed. I also included $10K for the bullet proof front desk/counter. 
Plumbing fixtures I have $4K and the flooring allowance is $26,565. You can get a polyester carpet but it 
will wear faster than the nylon, the difference is about $1.50/Sq' 

Until we have a set of plans with a definitive scope for the project it is tough to put an accurate number 
together, but I am fairly confident we will be right around the $200K mark. 

Thank you for the opportunity to bid this project, let me know if you have any questions. 
Have a great day. 

Sincerely, 

Jared Runyan
Office Manager/Project Coordinator  

809 E. Grand River Ave. Suite C. Howell, MI 48843 
Office: 517-546-9570  
www.runyanbrosconstruction.com 
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JURISDICTIONAL STATEMENT

A judgment was entered by the 53rd District Court for the County of Livingston on March 

26, 2025, in case number HOMV0158-ON. The judgment was a final order disposing of all claims 

in a civil infraction proceeding held under MCL 600.8701 et seq. Howell Township filed a claim 

of appeal with this Court on April 15, 2025. This Court has jurisdiction over the Township’s appeal 

pursuant to MCR 7.103(A)(1) and MCL 600.8342. Crucially, Defendant Shane Fagan did not file

a cross appeal, which divests this Court of jurisdiction to alter the judgment of the District Court 

based on any allegations of error raised through a responsive brief. MCR 7.106 (explaining the 

strict requirements for a cross appeal); Barnell v Taubman Co, 203 Mich App 110, 123 (1993) 

(“Defendant’s failure to cross appeal precludes our review of this issue.”); McCardel v Smolen, 

404 Mich 89, 94-95; 273 NW2d 3 (1978); Pontiac Twp v Featherstone, 319 Mich 382, 390; 29 

NW2d 898 (1947). 
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STATEMENT OF QUESTIONS INVOLVED

The District Court reached the correct result—finding Mr. Fagan responsible for violating 

the Howell Township Zoning Ordinance—but made three fundamental legal errors that effectively 

rewrote key provisions of the Township’s carefully crafted regulatory framework. These errors 

created unwarranted exceptions to clear ordinance language and undermined the comprehensive 

zoning standards the Township Board enacted to protect residential neighborhoods from 

incompatible commercial uses. The following questions are presented through this appeal: 

I. Whether the District Court erred as a matter of law in holding that Mr. Fagan’s 
commercial speed shop operation constituted a permissible “home occupation” despite 
finding that it violated multiple elements of the definitional requirements because doing 
so effectively rewrites the zoning regulations? 

Howell Township Answers: Yes.

Shane Fagan Will Answer: No.
 

II. Whether the District Court erred as a matter of law in holding that Mr. Fagan’s 504-
square-foot garage operation did not violate Section 14.19(B)’s floor area limitation 
when mathematical evidence established his accessory structure represented 35% of 
the principal structure’s gross floor area—plainly exceeding the ordinance’s strict 25% 
limitation? 
 

Howell Township Answers:  Yes.

Shane Fagan Will Answer: No.
 

III. Whether the District Court erred as a matter of law in holding that Section 18.03’s off-
street loading requirements do not apply to “home occupations” when the ordinance’s 
plain language requires all land uses that “customarily receive or distribute material or 
merchandise” by vehicle to provide loading plans, with exemptions only for “dwelling 
unit structures” used for residential purposes?

 
Howell Township Answers:  Yes. 
 
Shane Fagan Will Answer:  No.
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INTRODUCTION1 

Zoning is a legislative function that regulates land use through the systematic division of a 

municipality into districts with specified land uses, dimensional requirements, and regulatory 

standards designed to promote public health, safety, and welfare while preserving community 

character. This exhaustive legislative process requires elected municipal officials to balance 

competing interests, consider comprehensive planning principles, and make policy judgments 

about appropriate land uses within their communities. Once enacted through the proper legislative 

process, zoning ordinances establish binding legal requirements that property owners must follow.

Courts play a critical but limited role in the zoning process. While courts possess authority 

to interpret zoning ordinances and determine whether they have been properly applied to specific 

facts, they cannot substitute their judgment for legislative policy determinations or rewrite 

ordinance provisions under the guise of interpretation. As the Michigan Supreme Court has 

repeatedly emphasized, courts “do not sit as a superzoning commission” that can undo the policy 

enacted by elected representatives of a local community. Brae Burn, Inc v City of Bloomfield Hills, 

350 Mich 425, 430-431; 86 NW2d 166 (1957); see also Schwartz v City of Flint, 426 Mich 295; 

395 NW2d 678 (1986). When courts exceed this limited role and begin making substantive zoning 

determinations, they improperly usurp legislative authority in violation of the separation of powers 

doctrine. Schwartz, 426 Mich at 305-308.

 
1 The complete record of proceedings has been filed contemporaneously with this brief for the 
Court's convenience and includes all exhibits admitted into evidence and documents properly 
judicially noticed during the formal hearing. The judicially noticed documents include the relevant 
provisions of Howell Township's Zoning Ordinance, which the District Court properly took 
judicial notice of pursuant to MRE 202. To the extent this Court needs to reference the Zoning 
Ordinance, it is publicly available online on the Township’s website: 
https://www.howelltownshipmi.org/departments/zoning/forms-and-applications 
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Against this backdrop, Howell Township has carefully enacted comprehensive zoning 

standards that permit limited “home occupations” within the residential areas of its community. 

These standards reflect the Township Board’s legislative determination to balance commercial 

opportunities for residents with the preservation of residential neighborhood character. The 

Township’s Zoning Ordinance establishes a detailed definitional framework and nine specific 

regulatory requirements that any proposed “home occupation” must satisfy before it can be deemed 

permissible within residential districts (in addition to any other applicable requirements for 

commercial land uses). 

In this case, a neighbor of Defendant Shane Fagan asked the Township whether a 

commercial speed shop could be operated in a residential garage, and the neighbor specifically 

expressed concerns related to noise and frequent semi-truck deliveries. A speed shop is an 

automotive fabrication and repair business that specializes in modifying vehicles for racing and 

performance enhancement, typically involving heavy machinery for metal cutting, welding, 

grinding, and engine modification work, along with the fabrication of custom automotive parts and 

chassis components. The Township thoroughly investigated the matter and determined Mr. Fagan 

was operating the “Speakeasy Speed Shop, LLC” from his residential garage. The Township then 

determined that Mr. Fagan’s speed shop violated multiple aspects of its Zoning Ordinance and did 

not qualify as a permissible “home occupation.” The Township issued warning letters in July and 

September 2024 seeking voluntary compliance, and when Mr. Fagan continued operating his 

business, the Township issued a municipal civil infraction citation in October 2024 alleging 

violations of the “home occupation” definition, restrictions applicable to “home occupations,” and 

off-street loading requirements. 
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The District Court conducted formal hearings over three sessions in January, February, and 

March 2025, ultimately finding Mr. Fagan responsible for violating the Township’s Zoning 

Ordinance. However, in reaching this correct conclusion, the District Court made several 

fundamental legal errors that effectively rewrote key provisions of the Township’s carefully 

crafted regulatory framework. Specifically, the District Court held that Mr. Fagan’s commercial 

speed shop constituted a permissible “home occupation” despite finding that it caused 

“unreasonable noise that did affect the welfare of the neighbors”—a finding that directly 

contradicts the definition’s prohibition on activities that “endanger the health, safety, and welfare” 

of neighboring residents. The Court further held that a 504-square-foot garage operation did not 

violate the 25% floor area limitation despite mathematical evidence showing it represented 35% 

of the principal structure’s gross floor area. Finally, the Court exempted “home occupations” from 

off-street loading requirements despite the Zoning Ordinance’s plain language requiring such 

facilities for all uses that “customarily receive or distribute material or merchandise” by vehicle. 

Through these interpretative errors, the District Court essentially acted as a superzoning 

commission rewriting the zoning regulations in violation of established separation of powers 

principles espoused in Brae Burn and Schwartz by the Michigan Supreme Court. 

The Township appeals despite obtaining a favorable ruling because the District Court’s 

erroneous legal interpretations have significant implications. These errors effectively rewrite the 

Township’s Zoning Ordinance without following the proper legislative process, creating 

uncertainty for future zoning enforcement and undermining the comprehensive regulatory 

framework the Township Board enacted to protect residential neighborhoods from incompatible 

commercial uses. 
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The Township seeks a narrow opinion from this Court clarifying that District Courts cannot 

act as superzoning commissions by rewriting ordinance provisions through a formal hearing under 

the guise of interpretation. Specifically, the Township requests reversal of the District Court’s 

erroneous holdings regarding: (1) the definition of “home occupation” and its prohibitions on 

activities that are not customarily conducted entirely within dwellings and activities that endanger 

neighbor welfare through noise; (2) the mathematical application of Section 14.19(B)’s 25% floor 

area limitation; and (3) the applicability of Section 18.03’s off-street loading requirements to 

“home occupations” that customarily receive commercial deliveries by vehicle. Such a ruling 

would restore the proper separation of powers between legislative policy-making and judicial 

interpretation while ensuring consistent enforcement of the Township’s carefully crafted zoning 

standards. 

STATEMENT OF FACTS 

I. Howell Township’s Zoning Ordinance establishes a clear regulatory framework for 
“home occupations” in residential areas.

Howell Township employs a Euclidean form of zoning that divides the Township into 

multiple zoning districts, each with specified permitted uses. There is no dispute that Mr. Fagan’s

property is located in the Single-Family Residential (“SFR”) District. Zoning Ordinance § 6.01. 

The SFR District permits three categories of land uses: (1) permitted principal uses, (2) permitted 

principal special uses with conditions, and (3) permitted accessory uses. Zoning Ordinance §§ 

6.02-6.04. Under Michigan’s permissive zoning framework, uses not specifically permitted within 

a zoning district are prohibited. Jostock v Mayfield Twp, 15 NW3d 552, 559 (2024). There is no 
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dispute that the activity at issue does not fall within a specified principal land use permitted in the 

SFR District.2

The Zoning Ordinance does allow permissible “home occupations” to be conducted in all 

residences. Zoning Ordinance § 14.19 (“Home occupations shall be permitted in all residences in 

all districts”). The Zoning Ordinance defines “Home Occupation” in Article II, Section 2.02 as

follows:

Any use customarily conducted entirely within the dwelling and carried on by the 
inhabitants thereof, not involving employees other than members of the immediate 
family residing on the premises, which use is clearly incidental and secondary to 
the use of the dwelling for dwelling purposes, does not change the character thereof, 
and which does not endanger the health, safety, and welfare of any other persons 
residing in that area by reasons of noise, noxious odors, unsanitary or unsightly 
conditions, fire hazards and the like, involved in or resulting from such occupation, 
professions or hobby. Providing further, that no article or service is sold or offered 
for sale on the premises, except as such as is produced by such occupation; that 
such occupation shall not require internal or external alterations of construction 
features, equipment, machinery, outdoor storage, or signs not customarily in 
residential areas. 
 

If the activity and use conducted by the owner meets the definition of a “home occupation,” it must 

further be conducted in conformation with specific requirements found in Section 14.19 of the 

Zoning Ordinance:  

A. The nonresidential use shall be only incidental to the primary residential use. 
 

 
2 To be absolutely clear, Mr. Fagan himself characterized his activities as a “home occupation”
throughout the formal hearing process. See January 13, 2025, Hearing Transcript, p. 8 
(“Everything we understood about the Howell Township zoning ordinance provided that we did 
not need to take additional steps to seek any sort of zoning change or conditional use. It is our 
understanding that we were well within the restraints of the at-home occupation”). Mr. Fagan also 
testified that he engaged in recreational metal fabrication on his property separate from his 
commercial operations, and the Township takes no issue with Mr. Fagan’s recreational metal 
fabrication on his property through these proceedings. 
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B. The occupation shall utilize no more than twenty-five (25) percent of the ground 
floor area of the principal structure or an accessory structure not to exceed twenty-
five (25) percent of the gross floor area of the principal structure.3

 
C. Only normal domestic or household equipment and equipment characteristic of 
small workshops, businesses and professional office shall be used to accommodate 
the home occupation. 
 
D. The home occupation shall involve no employees other than members of the 
immediate family residing on the premises except one non-resident employee shall 
be permitted per dwelling unit.
 
E. All activities shall be carried on indoors. No outdoor activities or storage shall 
be permitted. 
 
F. No alterations, additions, or changes to a principal or accessory structure which 
will change the residential character of the dwelling structure shall be permitted in 
order to accommodate or facilitate a home occupation.
 
G. There shall be no external evidence of such occupations except a small 
announcement sign not to exceed two (2) square feet in area and attached to the 
principal or accessory structure. 
 
H. The permission for home occupations as provided herein is intended to secure 
flexibility in the application of the requirements of this Ordinance; but such 
permission is not intended to allow the essential residential character of Residential 
Districts, in terms of use and appearance, to be changed by the occurrence of home 
occupations. 
 
I. Garage sales, rummage sales, yard sales and similar activities may be conducted 
for no longer than three (3) days and no more than twice per calendar year on the 
same property. 
 

However, there are additional requirements in Section 18.03 of the Zoning Ordinance for land uses 

(such as “home occupations”) that “customarily receive or distribute” material by vehicles, 

beginning with the following generally applicable provision: 

 
3 As explained in detailed below, Mr. Fagan was using an accessory structure for his home 
occupation that exceeded 25% of the gross floor area of the principle structure, which is relevantly 
defined as follows: “The sum of the gross horizontal areas of the several floors of the building 
measured from the exterior face of the exterior walls” but explicitly excludes “[a]reas of dwelling 
basements, unfinished attics, utility rooms, breeze-ways, porches (enclosed or unenclosed) or 
attached garages.” Zoning Ordinance § 2.02. 
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In connection with every use, except single family, two family and multiple family 
dwelling unit structures, there shall be provided on the same lot with such buildings, 
off-street loading and unloading spaces for permitted or special uses which 
customarily receive or distribute material or merchandise or provide services by 
vehicle as follows… 

The Zoning Ordinance mandates advance planning and approval for loading facilities and 

addresses land uses (like “home occupations”) that are not explicitly addressed: 

Plans and specifications showing required loading and unloading spaces, including 
the means of ingress and egress and interior circulation, shall be submitted to the 
Zoning Administrator for review at the time of application for a Zoning Permit for 
the establishment or enlargement of a use of land, building or structure. 

… 
If a use is not specifically listed, the requirements of a similar or related use shall 
apply, as determined by the Planning Commission. 

 
These off-street loading and unloading requirements are generally applicable to all land uses 

except for those explicitly exempted. Zoning Ordinance § 18.03. 

Collectively, an activity/use within a residential structure is permitted as a “home 

occupation” when it meets the requirements in Section 2.02, adheres to all requirements in Section 

14.19, and has appropriate approval for loading facilities if required by Section 18.03. In 

application, the Zoning Ordinance reflects a carefully crafted legislative framework that permits 

“home occupations” while establishing reasonable conditions designed to ensure compatibility 

with surrounding residential uses.  

II. The Township investigates Mr. Fagan’s commercial speed shop operations following 
a neighbor complaint and determines it violates the zoning regulations. 

On June 18, 2024, the Township received an email from Linda McDonald, a neighbor of 

Mr. Fagan, inquiring whether “a speed shop is allowed in their area.” Plaintiff’s Exhibit 8. The 

complaint specifically referenced concerns about constant “drilling and hammering” and deliveries 
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of steel from a “semi truck.” occurring at Mr. Fagan’s property at 30 Santa Rosa Drive. Plaintiff’s 

Exhibit 8.

Zoning Administrator Jonathan Hohenstein conducted an initial investigation following 

receipt of the email. February 12, 2025, Hearing Transcript, p. 11. As part of this investigation, 

Mr. Hohenstein reviewed publicly available information about Mr. Fagan’s business operations, 

including the registered LLC “Speakeasy Speed Shop” listed at Mr. Fagan’s residential address 

and the business website at SpeakeasySpeedShop.com.4 February 12, 2025, Hearing Transcript, at 

pp. 11-12; Plaintiff’s Exhibit 1.

Due to the unique nature of the complaint and because Mr. Fagan was running for 

Township Trustee at the time,5 Mr. Hohenstein consulted with the Township’s planning expert, 

Paul Montagno, to ensure an objective evaluation of the zoning compliance issues. February 12, 

2025, Hearing Transcript, p. 12-13; Plaintiff’s Exhibit 4. In his email response dated July 1, 2024, 

Mr. Montagno concluded: “No, this use is not permitted in the SFR district. Manufacturing is 

permitted in the Industrial and Industrial Flex zoning districts, subject site plan approval and 

compliance with performance standards for noise smoke vibration etc.” Plaintiff’s Exhibit 4. Mr. 

Montagno further noted that “[i]f this were just a hobby, it could be considered accessory to the 

residential use, but it appears that this is a commercial activity and therefore cannot be permitted 

in a residential district.” Plaintiff’s Exhibit 4.

 
4 During the hearing, Mr. Fagan noted that the Speakeasy Speed Shop, LLC, was registered to his 
wife, Leanne Fagan, rather than himself. February 12, 2025, Hearing Transcript p. 45. This 
distinction is immaterial to the zoning violation. The undisputed evidence established that Mr. 
Fagan operated the speed shop at his residential property regardless of the LLC’s formal ownership 
structure. Moreover, the Zoning Ordinance imposes liability on property owners and those in 
control of land use. Zoning Ordinance § 21.06. As the property owner who admittedly operated 
the commercial speed shop in his garage, Mr. Fagan bears responsibility for the zoning violations 
irrespective of the formal structure of the Speakeasy Speed Shop, LLC.
5 Mr. Fagan was elected and is a member of the Howell Township Board. 
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On July 2, 2024, Mr. Hohenstein sent Mr. Fagan a violation notice letter. Plaintiff’s Exhibit 

5. The letter informed Mr. Fagan that it had “been brought to the Township’s attention that you 

are operating a business out of your garage at 30 Santa Rosa Drive.” Plaintiff’s Exhibit 5. The 

letter specifically referenced the Township’s investigation, which included “viewing your 

webpage for Speakeasy Speed Shop, YouTube videos that you have posted online, and videos of 

multiple semi-trucks making deliveries to your property.” Plaintiff’s Exhibit 5. The letter 

concluded that “this use is not permitted in the Single Family Residential zoning district” and that 

“[t]his unpermitted use needs to stop immediately.” Plaintiff’s Exhibit 5. Despite the initial 

warning letter, Mr. Fagan’s business operations continued. Mr. Hohenstein conducted additional 

site visits and continued monitoring Mr. Fagan’s website and YouTube videos, confirming that 

commercial use was continuing at the residential location. 

On September 11, 2024, Mr. Hohenstein sent a final violation notice to Mr. Fagan. 

Plaintiff’s Exhibit 6. This letter noted that “[a] violation notice letter was sent to you on July 2, 

2024” and that “[t]he Township has received no communication from you regarding that letter.” 

Plaintiff’s Exhibit 6. The letter further stated that “[i]t is obvious that you have not ceased operation 

of the business” and noted that Mr. Fagan had “openly admitted to operating your industrial 

business out of your house in two meetings open to the public.” Plaintiff’s Exhibit 6. 

Following the September 11, 2024 violation notice, Mr. Fagan submitted a written response 

to Mr. Hohenstein. Plaintiff’s Exhibit 7. In this response, Mr. Fagan disputed the Township’s 

determination and argued that his operation qualified as a permissible “home occupation” under 

Section 14.19 of the Zoning Ordinance. Plaintiff’s Exhibit 7. Subsequently, Mr. Fagan requested 

that the Township Board modify the home occupation portion of the Zoning Ordinance to 

explicitly allow his use in the SFR District. Defendant’s Exhibit F. On November 4, 2024, the 
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Township Board voted to send Mr. Fagan’s ordinance modification request to the Planning 

Commission for review. Defendant’s Exhibit H. However, there have been no changes to the 

Zoning Ordinance that would permit Mr. Fagan’s use.

On October 17, 2024, Mr. Hohenstein personally served the citation on Mr. Fagan for 

violating Article 6 (Single-Family Residential District Regulations), Section 14.19 (Home 

Occupation Standards), and Section 18.03 (Off-Street Loading and Unloading Requirements) of 

the Zoning Ordinance. During service of the citation, Mr. Hohenstein was invited by Mr. Fagan to 

inspect the garage where he was able to confirm that a speed shop was operational and confirmed 

the equipment and setup matched what he previously had viewed on Mr. Fagan’s website and 

YouTube videos. Transcript on February 12, 2025, p 15-18. Some of those pictures are as follows

as depicted in Plaintiff’s Exhibit 1:
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III. Mr. Fagan’s testimony and admissions during the formal hearing confirm the 
commercial scale and nature of his speed shop operation.

Throughout the formal hearing proceedings, Mr. Fagan made numerous admissions that 

confirmed his operation exceeded the parameters of a permissible “home occupation” under the 

Township’s Zoning Ordinance (as explained throughout the argument section of this brief):

Mr. Fagan acknowledged the commercial nature of his operation: “We’ve 
run our at-home occupation since 2023. We did this in an effort to provide 
for our family.” January 13, 2025, Hearing Transcript, p. 8. This admission 
established that the operation was conducted for commercial purposes 
rather than as a hobby or purely incidental use.

Mr. Fagan acknowledged conducting business activities outdoors, 
testifying: “Did you work with the door open at times, Mr. Fagan? Yes, I 
did. But as we all know, this is Michigan, so there’s a number of months 
that that door can’t be open.” March 26, 2025, Hearing Transcript, p. 28.

Mr. Fagan confirmed that Plaintiff’s Exhibit 3 was “an accurate depiction 
of the house sketch of the primary residence at 30 Santa Rosa Drive,”
establishing the official floor plan that demonstrates his 504-square-foot 
garage operation exceeded Section 14.19(B)’s 25% floor area limitation for 
accessory structures used for home occupations. March 26, 2025, Hearing 
Transcript, p. 21.

These admissions established both the commercial scale of the operation and its primary rather 

than incidental nature relative to the residential use of the property.

In addition, the content on the website for the Speakeasy Speed Shop, LLC, confirms the 

commercial nature of the operations at 30 Santa Rosa Drive:
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 “Speakeasy Speed Shop is a family owned and operated company that has 
been born from a love of all things motorsports and welding. We specialize 
in welding, fabrication, machining, composite repair and prototype work.”
Plaintiff’s Exhibit 1, p. 19 (referencing website content). 

 “Being one of the few shops in the country that can handle the repair and 
restoration of aluminum monocoque chassis, we work closely with the 
customer and strive to obtain all the original documents, design drawings 
and specifications available to bring the chassis back to its original 
configuration along with the assembly of these collectable and prestigious 
automobiles.” Plaintiff’s Exhibit 1, p. 19 (referencing website content). 

 
Collectively, Mr. Fagan’s position throughout the formal hearing was that his activities were 

permitted as a “home occupation”: 

Everything we understood about the Howell Township zoning ordinance provided 
that we did not need to take additional steps to seek any sort of zoning change or 
conditional use. It is our understanding that we were well within the restraints of 
the at-home occupation. [January 13, 2025, Hearing Transcript, p. 8.] 

 
However, Mr. Fagan also represented to the District Court that he had removed the operations 

from his property during the pendency of the proceedings. January 13, 2025, Hearing Transcript, 

p. 8 (“in the best interest of all parties involved, I have removed the alleged violation”). Mr. Fagan 

has never committed to continue to refrain from operating the Speakeasy Speed Shop, LLC, at his 

property in the future, however, so it remains crucial for a ruling that strictly applies the zoning 

regulations to the undisputed facts is rendered. 

IV. The District Court finds Mr. Fagan responsible for violating the Zoning Ordinance 
but makes several legal errors in interpreting and applying the ordinance provisions. 

The Township offered as witnesses Zoning Administrator Jonathan Hohenstein who 

testified regarding his investigation of the complaint, consultation with the township planner, 

issuance of warning letters, and personal inspection of Mr. Fagan’s garage operation where he 

confirmed the equipment and setup matched what he had viewed on the business website and 

YouTube videos. February 12, 2025, Hearing Transcript, pp. 8-37. The Township also called 



20

neighbor Timothy Boal, who testified about observing metal fabrication activities, hearing 

grinding and cutting noises from the direction of Mr. Fagan’s property (even inside of his own 

home), and witnessing semi-truck deliveries that caused damage to the private road surface. 

February 12, 2025, Hearing Transcript, pp. 48-56; March 26, 2025, Hearing Transcript, pp. 5-16. 

Following the formal hearing conducted over three sessions, the District Court issued an 

oral ruling on March 26, 2025, finding Mr. Fagan responsible for violating the Township’s Zoning 

Ordinance. March 26, 2025, Hearing Transcript, pp. 59-66. The District Court made several factual 

findings regarding Mr. Fagan’s operation of the Speakeasy Speed Shop, none of which are 

contested on appeal, but then interpreted the Zoning Ordinance and applied the undisputed facts 

to those interpretations, which are contested on appeal. The following sections explain the ruling 

of the District Court. 

A. The District Court’s undisputed factual findings regarding Mr. Fagan’s 
commercial operation. 

The District Court made the following factual findings, which the Township does not challenge 

on appeal and Mr. Fagan failed to bring before this Court’s jurisdiction through a cross-appeal: 

 Mr. Fagan operated a registered LLC called the Speakeasy Speed Shop from his 
residential property. March 26, 2025, Hearing Transcript, p. 60. 
 
The Township conducted an investigation and sent several warning letters. March 
26, 2025, Hearing Transcript, p. 59. 
 

 The business had its own website displaying activities and machinery. March 26, 
2025, Hearing Transcript, p. 60. 

 Mr. Fagan operated the business from his garage, which measured 504 square feet. 
March 26, 2025, Hearing Transcript, p. 61.

 Mr. Fagan conducted business activities outdoors with the garage door open. March 
26, 2025, Hearing Transcript, p. 61. 
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 The outdoor activities caused “unreasonable noise that did affect the welfare of the 
neighbors.” March 26, 2025, Hearing Transcript, p. 60. 

 
 Work was being carried on outdoors, as evidenced by photographs in the record 

and Mr. Fagan’s own testimony. March 26, 2025, Hearing Transcript, p. 62. 
 

It is clear based on these findings that the District Court accepted the Township’s allegation that 

the Speakeasy Speed Shop, LLC, was being operated at Mr. Fagan’s property in the garage by Mr. 

Fagan. 

B. The District Court’s erroneous rewrite of the Township Zoning Ordinance 
and application of that interpretation to the established facts. 

Based on these factual findings, the District Court made the following relevant6 legal 

determinations regarding the application of the Township’s Zoning Ordinance: 

 Finding of Responsibility: The District Court found Mr. Fagan responsible for violating 
Section 14.19(E) of the Zoning Ordinance, which requires that “[a]ll activities shall be 
carried on indoors.” March 26, 2025, Hearing Transcript, p. 62. The Court determined that 
“it is clear from the record in the exhibits presented as well as Mr. Fagan’s testimony that 
work was being carried on outdoors.” March 26, 2025, Hearing Transcript, p. 62. 
 

 Home Occupation Determination: Despite finding violations, the District Court 
concluded that Mr. Fagan’s business constituted a permissible “home occupation” under 
the Zoning Ordinance’s definition. The District Court stated: “At this point, the Court does 
find that Mr. Fagan’s business was a home occupation under article 2. While I do find that 
Mr. Fagan was engaging in a home occupation by performing activities outdoors and with 
the garage door open, it did cause unreasonable noise that did affect the welfare of the 
neighbors. But I’m still finding it to be within the definition of a home occupation.” March 
26, 2025, Hearing Transcript, p. 61. 

 
 Section 14.19(B) - Floor Area Limitation: The District Court found no violation of the 

25% floor area limitation, despite acknowledging the garage was 504 square feet and the 
principal structure was depicted in Plaintiff’s Exhibit 3 as a gross area of 1,440 square feet. 
The District Court stated: “I don’t believe that the burden was met with regard to 1419B.”

 
6 The District Court made rulings on several provisions of Section 14.19 that are not the subject of 
this appeal. For clarity, the Township discusses only those District Court rulings that relate to the 
three legal errors being challenged: (1) the definition of “home occupation” under Section 2.02; 
(2) the floor area limitation under Section 14.19(B); and (3) the off-street loading requirements 
under Section 18.03. The Township does not challenge the District Court’s findings regarding 
other subsections of Section 14.19. 
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The District Court reasoned that “I did a brief calculation based upon all square footage 
presented in the document. It looks like it’s almost exactly 25%, but there’s no indication.”
March 26, 2025, Hearing Transcript, p. 61.

Section 18.03 - Off-Street Loading Requirements: The District Court held the off-street 
loading and unloading requirements did not apply to “home occupations,” concluding: “At 
this point, this does not pertain to single-family dwellings. There has been no compelling 
information on the record that it applies to home occupations either.” March 26, 2025, 
Hearing Transcript, p. 64-65. 
 

Based on finding only a violation of Section 14.19(E), the Court imposed a fine of $100, court 

costs of $90, and a justice fee of $10, for a total of $200. March 26, 2025, Hearing Transcript, p. 

65. 

V. The Township appeals only the District Court’s legal errors while not challenging the 
finding of responsibility or established facts. 

The Township does not contest the District Court’s factual findings or the determination 

that Mr. Fagan violated Section 14.19(E) by conducting activities outdoors. However, the 

Township respectfully submits that the District Court committed clear legal errors in its application 

of the Zoning Ordinance’s plain language to the undisputed facts, specifically regarding: (1) the 

definition of “home occupation” regarding land uses that are “customarily conducted” inside a 

dwelling and noise impacts on neighboring properties; (2) the mathematical calculation required 

under Section 14.19(B)’s 25% floor area limitation; and, (3) the applicability of Section 18.03’s 

loading requirements to “home occupations” that receive commercial deliveries. These legal 

errors, while not affecting the finding of responsibility in this case, create significant concerns for 

the Township’s ongoing zoning enforcement efforts and require correction by this Court.

STANDARD OF REVIEW 

This appeal requires the Court to review two related but distinct issues: how the District 

Court interpreted the language of the Zoning Ordinance and whether the District Court correctly 
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applied that law to the facts it found. “The interpretation of a zoning ordinance presents a question 

of law subject to review de novo.” Brandon Charter Twp. v Tippett, 241 Mich App 417, 421; 616 

NW2d 243 (2000). Similarly, this Court reviews “how the trial court applied the facts to the 

relevant law de novo.” Cain v Dep’t of Corrections, 451 Mich 470, 503 n 38; 548 NW2d 210 

(1996). When interpreting ordinances, courts follow the same approach used for statutes. Ahearn 

v Bloomfield Charter Twp., 235 Mich App 486, 498; 597 NW2d 858 (1999). “If the language is 

clear and unambiguous, the courts may only apply the language as written.” Id. The goal is to “give 

effect to the legislative body’s intent.” Ballman v Borges, 226 Mich App 166, 167; 572 NW2d 47 

(1997). 

ARGUMENT 

I. The District Court committed legal error by holding Mr. Fagan’s commercial speed 
shop operation constituted a “home occupation” despite violating multiple elements 
of the definition, including the prohibitions on uses not customarily conducted 
entirely within dwellings and uses that endanger neighbor welfare through noise.

The Zoning Ordinance allows “home occupations” as a mechanism for conducting 

commercial activities that would otherwise be prohibited in the Single-Family Residential District. 

Zoning Ordinance § 14.19 (“Home occupations shall be permitted in all residences in all 

districts...” meeting certain enumerated requirements). However, the Zoning Ordinance establishes 

a strict definition that serves as the proper guardrail for any proposed commercial activity and use

must satisfy to be placed within one of the Township’s residential neighborhood. Zoning 

Ordinance § 2.02. This definition operates as the scope of the use that is permissible under the 

Zoning Ordinance—if an activity fails to meet any element of this definition, it cannot qualify as 

a permissible “home occupation” regardless of whether it might satisfy the nine additional 

conditions listed in Section 14.19. See Zoning Ordinance §§ 2.02, 14.19.
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The definition requires that a home occupation be: (1) “customarily conducted entirely 

within the dwelling and carried on by the inhabitants thereof”; (2) “clearly incidental and 

secondary to the use of the dwelling for dwelling purposes” and cannot “change the character 

thereof”; (3) must not “endanger the health, safety, and welfare of any other persons residing in 

that area by reasons of noise, noxious odors, unsanitary or unsightly conditions, fire hazards and 

the like”; and (4) “shall not require internal or external alterations of construction features, 

equipment, machinery, outdoor storage, or signs not customarily in residential areas.” Zoning 

Ordinance § 2.02. 

The District Court’s determination that Mr. Fagan’s commercial speed shop constituted a 

permissible “home occupation” violates the definition in two independent and fatal ways. March 

26, 2025, Hearing Transcript, p. 60 (“Mr. Fagan’s business was a home occupation…”). 

First, a commercial speed shop is not a use “customarily conducted entirely within the 

dwelling” as required by the definition. To explain, the Zoning Ordinance defines “dwelling” as 

“[a] building designed or used exclusively as a living quarters for one (1) or more families but not 

including automobile chassis, tents or portable buildings.” Zoning Ordinance § 2.02. This is 

important because the Township Board’s explicit exclusion of “automobile chassis” from the 

dwelling definition is dispositive here. If automobile chassis cannot even be considered part of a 

dwelling, then commercial operations focused on fabricating and modifying automobile chassis—

like speed shops—cannot be “customarily conducted” within dwellings. It is that simple. Even 

more fundamentally, speed shops are commercial operations involving heavy machinery, metal 

cutting, grinding, welding, and automotive fabrication. Such operations are customarily conducted 

in industrial facilities—not in residential living quarters. 
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The District Court’s conclusion that this operation could qualify as “customarily 

conducted” within a dwelling simply contradicts both the Zoning Ordinance’s plain language and 

common sense—essentially ignoring this element of a “home occupation.” Under the District 

Court’s flawed reasoning, any commercial activity could qualify as a “home occupation” simply 

by being conducted within a residential structure, regardless of compatibility with residential use. 

This eviscerates the Township Board’s careful distinction between residential living quarters and 

commercial operations that were established by the elected legislative policy makers. 

Second, and even more starkly, the District Court’s factual findings directly contradict the 

definition’s prohibition on activities that endanger neighbor welfare through noise. Independent of 

the “customarily conducted” requirement, the definition explicitly prohibits any use that 

“endanger[s] the health, safety, and welfare of any other persons residing in that area by reasons 

of noise, noxious odors, unsanitary or unsightly conditions, fire hazards and the like.” Zoning 

Ordinance § 2.02. This prohibition contains no exceptions or qualifications—it establishes an 

absolute bar against home occupations that impact neighbor welfare through noise or other 

disturbances. 

The District Court made a clear factual finding that directly violates this prohibition: Mr. 

Fagan’s activities “did cause unreasonable noise that did affect the welfare of the neighbors.” 

March 26, 2025, Hearing Transcript, p. 61. This finding establishes exactly what the definition of 

“home occupation” prohibits—an activity that endangered the welfare of persons residing in the 

area by reason of noise. Despite this factual finding that directly contradicts the definition’s 

requirements, the District Court inexplicably concluded that “Mr. Fagan’s business was a home 

occupation under article 2.” March 26, 2025, Hearing Transcript, p. 60. The Court’s complete 

reasoning reveals the logical impossibility of its conclusion: 
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While I do find that Mr. Fagan was engaging in a home occupation by performing 
activities outdoors and with the garage door open, it did cause unreasonable noise 
that did affect the welfare of the neighbors. But I’m still finding it to be within the 
definition of a home occupation. [March 26, 2025, Hearing Transcript, p. 60.] 
 

The District Court’s conclusion constitutes an impermissible rewriting of the Township Zoning 

Ordinance in violation of Brae Burn and Schwartz. The Court essentially said “Mr. Fagan’s 

business caused unreasonable noise that affected his neighbors’ welfare, but it’s still a home 

occupation.” The Zoning Ordinance could not be clearer, and the District Court found that Mr. 

Fagan’s operation “did cause unreasonable noise that did affect the welfare of the neighbors”—

which means it violated this fundamental requirement. End of analysis. 

These two basic errors of the District Court reflect a fundamental misunderstanding of its 

judicial role. As explained, courts do not have the power to rewrite zoning ordinances or create 

exceptions where the legislative body has not provided them. As the Michigan Supreme Court has 

repeatedly emphasized: 

We are brought, then, to the merits of the zoning scheme itself. In view of the 
frequency with which zoning cases are now appearing before this Court, we deem 
it expedient to point out again, in terms not susceptible of misconstruction, a 
fundamental principle: this Court does not sit as a superzoning commission. Our 
laws have wisely committed to the people of a community themselves the 
determination of their municipal destiny, the degree to which the industrial may 
have precedence over the residential, and the areas carved out of each to be devoted 
to commercial pursuits. With the wisdom or lack of wisdom of the determination 
we are not concerned. The people of the community, through their appropriate 
legislative body, and not the courts, govern its growth and its life. Let us state the 
proposition as clearly as may be: It is not our function to approve the ordinance 
before us as to wisdom or desirability. For alleged abuses involving such factors 
the remedy is the ballot box, not the courts. We do not substitute our judgment for 
that of the legislative body charged with the duty and responsibility in the premises. 
[Brae Burn, Inc v City of Bloomfield Hills, 350 Mich 425, 430-431 (1957).] 
 

The Township Board in this case legislatively enacted a definition for “home occupations” that 

drew clear lines to protect residential neighborhoods from incompatible commercial uses. When 

those lines cannot be satisfied or are crossed by an activity, the activity is not afforded the status 
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of a “home occupation” that is allowable even if it meets the other requirements in the Zoning 

Ordinance. Simply put, the District Court was without authority to disregard the definition of a 

“home occupation.” Schild v Pere Marquette R Co, 200 Mich 614, 618; 166 NW 1018 (1918)

(“The judicial power does not extend to setting aside the plain terms of the law.”). 

This Court should reverse the District Court’s erroneous determination that Mr. Fagan’s 

activities qualified as a “home occupation” and hold those activities violating any element of the 

definition under Section 2.02 categorically cannot qualify as permissible home occupations. 

II. The District Court committed legal error by holding there was no violation of Section 
14.19(B)’s floor area limitation when Mr. Fagan’s 504-square-foot accessory 
structure exceeded 25% of the principal structure’s 1,440-square-foot gross floor 
area. 

The Zoning Ordinance establishes nine requirements in Section 14.19 that are generally 

applicable to all “home occupations” and must be satisfied before any such use can be deemed 

permissible. Zoning Ordinance § 14.19. These requirements serve as mandatory conditions that 

operate independently—a “home occupation” must comply with all nine provisions, not merely 

some subset of them.  

Section 14.19(B) specifically establishes distinct floor area limitations depending on the 

location of the “home occupation”:  

The occupation shall utilize no more than twenty-five (25) percent of the ground 
floor area of the principal structure or an accessory structure not to exceed twenty-
five (25) percent of the gross floor area of the principal structure.  
 

This plain language of this provision creates two separate analytical frameworks: (1) if the “home 

occupation” is conducted within the principal structure itself, the limitation is measured against 

the ground floor area of that structure; (2) if the “home occupation” is conducted within an 
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accessory structure, the limitation is measured against the gross floor area of the principal 

structure.

Mr. Fagan’s case deals with latter analytical framework—i.e., a “home occupation” being 

conducted within an accessory structure7—and so the limitation is measured against the gross floor 

area of the principal structure. The Zoning Ordinance’s definition of gross floor area is as follows: 

The sum of the gross horizontal areas of the several floors of the building measured 
from the exterior face of the exterior walls or from the center line of walls 
separating two (2) buildings. The gross floor area of a building shall include the 
basement floor area when more than one-half (2) of the basement height is above 
the established curb level or finished lot grade. Any space devoted to off-street 
parking or loading shall not be included in gross floor area. Areas of dwelling 
basements, unfinished attics, utility rooms, breeze-ways, porches (enclosed or 
unenclosed) or attached garages are not included. [Zoning Ordinance § 2.02 
(emphasis added).]

It is clear based on the definition of gross floor area that attached garages like Mr. Fagan’s are not 

included in the calculation. 

The Township presented a drawing of Mr. Fagan’s home that Mr. Fagan confirmed was 

“an accurate depiction of the house sketch of the primary residence at 30 Santa Rosa Drive.” March 

26, 2025, Hearing Transcript, p. 21. The drawing is Plaintiff’s Exhibit 3:

 
7 To clarify, alternative arguments were presented to the District Court related to whether the 
garage was part of the principal structure or an accessory structure, which necessitated legal 
arguments related to both analytical frameworks. The District Court, however, identified that the 
“garage is an accessory structure.” March 26, 2025, Hearing Transcript, p. 61. Therefore, the 
analytical framework for accessory structures is presented for this Court’s review.
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The District Court found based on this drawing that the garage measured 504 square feet and made 

the corresponding finding that Mr. Fagan’s commercial operation “utilize[d] the entirety of the 

garage.” March 26, 2025, Hearing Transcript, p. 61. 

Against the undisputed facts concerning the floor space involved, simple arithmetic reveals 

a clear violation of Section 14.19(B):

Accessory structure area used for home occupation: 504 square feet 

Gross floor area of principal structure: 1,440 square feet 

Maximum permitted area (25% of gross floor area): 360 square feet 

Accessory structure to gross floor area: 504 ÷ 1,440 = 35% 

Violation: 35% exceeds the strict 25% limitation 

The calculation in Mr. Fagan’s case is straightforward yet the District Court declined to find a 

violation of Section 14.19(B).

Somehow (it did not explain) the District Court determined that that math came out to be 

“exactly 25%”:



30

I am not going to make a finding with regard to the utilization of more than 25% of 
the ground floor area. I don’t believe that the burden was met with regard to 1419B. 
... The garage is an accessory structure, but I don’t believe that the township has 
proven it exceeded more than 25%. I did a brief calculation based upon all square 
footage presented in the document. It looks like it’s almost exactly 25%, but there’s 
no indication. [March 26, 2025, Hearing Transcript, p. 61.] 
 

The District Court’s ruling constitutes clear legal error because the undisputed mathematical 

evidence demonstrates a violation of Section 14.19(B)’s requirements: Mr. Fagan’s commercial 

speed shop was conducted in an accessory structure that was 35% of the principal structure’s gross 

floor area, which exceeds the 25% limitation. 8  

Property owners throughout the Township deserve consistent application of percentage-

based limitations, not subjective judicial estimates that are inconsistent with the Zoning 

Ordinance’s plain language. If 35% can be deemed compliant with a 25% limitation, what prevents 

future violators from claiming that 40%, 50%, or even larger operations satisfy the same standard? 

The error also defeats the legislative purpose behind the size limitation. The Township Board 

established the 25% threshold to ensure that home occupations remain genuinely “incidental and 

secondary” to residential use. When commercial operations consume more than one-third of a 

structure’s floor area—as here—they fundamentally alter the residential character the regulations 

were designed to preserve. Most critically, the District Court’s ruling imports approximation into 

the clear mathematical requirements set forth the Zoning Ordinance. Those precise numerical 

 
8 It is worth noting that even if this Court were to accept alternative interpretations—such as 
treating the garage as part of the principal structure rather than an accessory structure—Mr. 
Fagan’s operation would still violate Section 14.19(B). To explain, if the garage were included as 
part of the principal structure’s ground floor area, the total would be 1,464 square feet (960 + 504), 
making the maximum allowable home occupation area 366 square feet (25% of 1,464). Mr. 
Fagan’s 504-square-foot operation would still exceed this limit by 138 square feet, representing a 
38% violation of the allowable threshold. Moreover, it would be legally inconsistent to construe 
the garage as part of the principal structure for definitional purposes while simultaneously 
excluding it from the ground floor area calculation, as such an interpretation would render the 
garage both included and excluded from the same structural analysis under the Zoning Ordinance.
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boundaries were established by the elected officials of the Township. As the Michigan Supreme 

Court has instructed courts, the District Court was not authorized to include subjective percentage 

approximation into the language of the zoning ordinance.

This Court should reverse the District Court’s finding that Mr. Fagan did not violate 

Section 14.19(B) by operating his home occupation from a 504-square-foot accessory structure 

that represents 35% of his principal structure’s gross floor area—plainly exceeding the 25% 

limitation. Only through such correction can the Township’s legislative intent and plain language 

of the Zoning Ordinance be preserved to protect improper commercial activities and uses from 

imposing incompatibility and harm to the residential character of Township residential districts. 

III. The District Court committed legal error by holding that Section 18.03’s off-street 
loading and unloading requirements do not apply to “home occupations” when the 
plain language of the Zoning Ordinance establishes requirements for all uses that 
“customarily receive or distribute material or merchandise” by vehicle.

Section 18.03 of the Zoning Ordinance establishes mandatory off-street loading and 

unloading requirements “in connection with every use” throughout the Township that “customarily 

receive or distribute material … by vehicle.” However, Section 18.03 exempts “single family, two 

family and multiple family dwelling unit structures” from these requirements. The entirety of 

Section 18.03 is as follows:

In connection with every use, except single family, two family and multiple family 
dwelling unit structures, there shall be provided on the same lot with such buildings, 
off-street loading and unloading spaces for permitted or special uses which 
customarily receive or distribute material or merchandise or provide services by 
vehicle as follows … 
 

Section 18.03(A) goes on to mandate all land uses falling within the purview of the restrictions 

require advance planning and approval:

Plans and specifications showing required loading and unloading spaces, including 
the means of ingress and egress and interior circulation, shall be submitted to the 
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Zoning Administrator for review at the time of application for a Zoning Permit for 
the establishment or enlargement of a use of land, building or structure.

This regulatory framework reflects the Township Board’s legislative determination that 

commercial operations requiring vehicle deliveries must have appropriate facilities to minimize 

impacts on residential neighborhoods and public roadways.

Critically, the Zoning Ordinance defines “home occupations” as a distinct land use 

category separate and apart from simple residential dwelling occupancy (which are exempt from 

such requirements). To explain this point completely, the Zoning Ordinance defines a “home 

occupation” as its own distinct land use. See Zoning Ordinance § 2.02 (defining a “home 

occupation” as “any use” that meets the definition). In other words, the Zoning Ordinance treats 

“home occupations” as a form of commercial use that is permitted within residential structures 

under specific conditions, not as an extension of the underlying residential use itself. This 

distinction is fundamental: while the underlying property retains its residential zoning designation, 

the “home occupation” represents a separate commercial land use that operates within the overall 

residential framework subject to specific regulatory requirements. The distinction is important 

because Section 18.03’s exemption for “dwelling unit structures” refers specifically to the 

buildings themselves when used for their intended residential purposes, not to commercial 

operations that may be conducted along with that land use. Moreover, the Zoning Ordinance 

defines “dwelling” as a “building designed or used exclusively as a living quarters for one (1) or 

more families.” Zoning Ordinance § 2.02. 

By definition, commercial operations such as Mr. Fagan’s speed shop do not constitute 

residential living quarters, even when conducted within or adjacent to residential structures. 

Simply put, when a property owner operates a commercial business from their residence, that 

commercial component represents a separate land use that must comply with applicable 
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commercial regulations, including loading requirements when the operation “customarily 

receive[s] or distribute[s] material or merchandise” by vehicle. Zoning Ordinance § 18.03.

Despite this clear regulatory framework, the District Court summarily declined to apply 

Section 18.03 despite finding Mr. Fagan’s activity did meet the definition of a “home occupation”:

With regard to the alleged violation of 18.03, the Court does not find a violation of 
18.03. There do not appear to be excessive commercial operations or deliveries to 
the location. it says, in connection with every use except single-family, two-family, 
and multi-family dwelling unit structures, they shall be provided on the same lot 
with such buildings off-street loading and unloading spaces for permitted or special 
uses which customarily receive or distribute material or merchandise or services 
provided by a vehicle as follows. At this point, this does not pertain to single-family 
dwellings. There has been no compelling information on the record that it applies 
to home occupations either. [March 26, 2025, Hearing Transcript, pp. 64-65.] 

 
The District Court’s interpretation demonstrates fundamental legal error in multiple respects. 

First, the Court conflated “single-family dwelling unit structures” with all activities that 

occur within residential properties, ignoring the Zoning Ordinance’s careful distinction between 

the underlying residential use and commercial operations conducted within residential areas. The 

Section 18.03 exemption applies to “dwelling unit structures” when used for residential purposes, 

not to separate commercial land uses that happen to be located within or near residential buildings. 

Mr. Fagan’s speed shop constituted a distinct commercial land use that must be analyzed 

independently from the property’s underlying residential character. 

Second, the District Court ignored the plain language of Section 18.03, which establishes 

loading requirements for any “use” that “customarily receive[s] or distribute[s] material or 

merchandise” by vehicle. The Zoning Ordinance does not limit this requirement to industrial or 

commercial zoning districts; rather, it applies throughout the Township to any land use meeting 

the functional criteria. “Home occupations” that require regular commercial deliveries fall 
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squarely within this regulatory framework regardless of their location within or near residential 

structures.

Third, the District Court’s statement that there was no “compelling information on the 

record that it applies to home occupations” reflects a misunderstanding of statutory 

interpretation—this was not an error of evidence but rather interpretation. The Zoning Ordinance’s 

language is clear and unambiguous: it applies to every “use” that meets the functional criteria, with 

specific exemptions only for dwelling unit structures used for residential purposes. Courts cannot 

create additional exemptions where the legislative body has not provided them. Byker v Mannes, 

465 Mich 637, 646-47; 641 NW2d 210 (2002) (“It is a well-established rule of statutory 

construction that this Court will not read words into a statute.”). 

The District Court’s erroneous interpretation is particularly troubling given it classified Mr. 

Fagan’s activities as a “home occupation.” March 26, 2025, Hearing Transcript, p. 61. Although 

the Township seeks a ruling that the activities of Mr. Fagan do not constitute a permissible “home 

occupation,” it seeks this Court to additionally clarify that the requirements of Section 18.03 do 

apply to “home occupations” that “customarily receive[s] or distribute[s] material or merchandise” 

by vehicle.9

 
9 To the extent this Court were to find Mr. Fagan’s activities as falling within the definition of a 
“home occupation,” there is ample evidence in the record that reveals there were regular deliveries 
in connection with Mr. Fagan’s home occupation and there would be a violation. Plaintiff’s Exhibit 
5; Plaintiff’s Exhibit 8; February 12, 2025, Hearing Transcript, p. 32 (testimony of Mr. 
Hohenstein); February 12, 2025, Hearing Transcript, p. 55-56 (testimony of Mr. Boal). However, 
as explained, the Township seeks a ruling that Mr. Fagan’s activities did not fall within a definition 
of a “home occupation” and were violative of the Zoning Ordinance rendering any plans pursuant 
to Section 18.03 inapplicable (Mr. Fagan would only require plans if it were a legitimate “home 
occupation”). Notwithstanding, the Township seeks reversal of the District Court’s ruling 
determining that the Section 18.03 does not apply to “home occupations” and a simple ruling that 
Section 18.03 may apply to “home occupations” under certain circumstances.
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The legal error in the District Court’s interpretation has significant practical consequences 

that extend well beyond this individual case. By exempting “home occupations” from loading 

requirements, the District Court’s ruling creates a regulatory loophole that allows commercial 

operators to circumvent essential public safety and neighborhood protection measures. Under this 

erroneous interpretation, home-based businesses could receive unlimited commercial deliveries 

without any planning oversight or loading facility requirements, simply by claiming “home 

occupation” status.10 This result directly contradicts the Township Board’s comprehensive 

approach to managing commercial impacts throughout the community. 

This Court should reverse the District Court’s erroneous interpretation of Section 18.03 

and hold that “home occupations” which customarily receive commercial deliveries by vehicle 

must comply with the ordinance’s off-street loading and unloading requirements. Such a ruling 

would restore the comprehensive regulatory framework the Township Board enacted while 

ensuring that commercial operations, regardless of their location, adequately plan for their 

infrastructure impacts on surrounding communities. 

CONCLUSION AND RELIEF REQUESTED 

The District Court reached the correct result by finding Mr. Fagan responsible for violating 

the Howell Township Zoning Ordinance. However, the District Court made three fundamental 

legal errors that effectively rewrote key provisions of the Township’s carefully crafted regulatory 

framework in violation of the separation of powers principles established in Brae Burn and 

Schwartz. These errors create unwarranted exceptions to clear ordinance language and undermine 

 
10 The Township does maintain that even if Section 18.03 were to not apply to “home occupations”
that there could be issues with regular deliveries as that would evidence external evidence of a 
“home occupation” in violation of Section 14.09(G) of the Zoning Ordinance. However, that issue 
exceeds the scope of this appeal and would be properly addressed in the appropriate case. 
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the comprehensive zoning standards the Township Board enacted to protect residential 

neighborhoods from incompatible commercial uses. 

The Township respectfully requests this Court reverse the District Court’s three erroneous 

legal holdings by clarifying that: (1) activities violating any element of the “home occupation” 

definition—including the prohibitions on uses not customarily conducted entirely within dwellings 

and uses that endanger neighbor welfare through noise—cannot qualify as permissible home 

occupations; (2) a 504-square-foot structure used for a home occupation mathematically exceeds 

Section 14.19(B)’s 25% limitation when the principal structure’s gross floor area is 1,440 square 

feet; and (3) Section 18.03’s off-street loading requirements apply to “home occupations” that 

customarily receive commercial deliveries by vehicle, as the ordinance exempts only “dwelling 

unit structures” used for residential purposes, not commercial operations conducted within 

residential areas. Such a ruling would restore the proper judicial role of interpreting—rather than 

rewriting—zoning ordinances while ensuring consistent enforcement of the Township’s legislative 

determinations regarding appropriate land uses within residential neighborhoods. 
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STATEMENT OF THE BASIS OF THE COURT’S JURISDICTION 
 
 Appellee concurs with Appellant’s Jurisdictional Statement. Appellee agrees that 

this Court has jurisdiction to hear this appeal pursuant to MCR 7.103(A)(1) and MCL 

600.8342. Appellee further acknowledges that he has not filed a cross-appeal in 

connection with this matter. 
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INTRODUCTORY STATEMENT 
AND 

COUNTER-STATEMENT OF QUESTIONS INVOLVED 
 

 The District Court found Mr. Fagan responsible for a violation of the Howell 

Township Zoning Ordinance, assessing fines and court costs against him. Although Mr. 

Fagan disagreed with the District Court’s determination and findings relative to the 

claimed violation of the Ordinance, Mr. Fagan nevertheless elected not to file an appeal 

or cross appeal or to otherwise challenge the District Court’s ruling. 

 Unfortunately, however, notwithstanding the fact that the allegedly improper use 

and activity underlying the Township’s civil infraction citation have been entirely 

removed from Mr. Fagan’s residential premises – and, indeed, had already been 

removed from the premises prior to the conclusion of the proceedings in the District 

Court – the Township nevertheless appears unwilling to leave well enough alone, and 

now seeks to challenge the District Court’s ruling on multiple grounds. 

In its appeal, the Township not only asks this honorable Court to place itself into 

the shoes of the trier of fact and second-guess the trial judge’s factual findings and 

weighing of the evidence, but also asserts that the trial judge made errors of law when, 

in fact, it is the many glaring inconsistencies and ambiguities contained in the 

Township’s own zoning ordinance that are the source of the fundamental problems 

underlying this case, and underlying the Township’s pursuit and prosecution of Mr. 

Fagan. 

 Howell Township should be focusing its time, efforts, and resources upon fixing 

its zoning ordinance and correcting the troubling ambiguities and inconsistencies 

contained in that ordinance, rather than filing an appeal alleging error on the part of a 
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trial judge who, at the end of the day, was forced to interpret and apply an ordinance 

that is poorly drafted and otherwise deeply flawed. 

 The questions presented on appeal are as follows: 

I. DID THE DISTRICT COURT CORRECTLY DETERMINE THAT 
APPELLEE’S HOME-BASED BUSINESS CONSTITUTED A 
“HOME OCCUPATION” AS DEFINED AT ARTICLE II OF THE 
HOWELL TOWNSHIP ZONING ORDINANCE? 
 

The District Court answered “Yes”  
The Plaintiff/Appellant answers “No”  
The Defendant/Appellee answers “Yes”  

 
II. DID THE DISTRICT COURT CORRECTLY APPLY SECTION 

14.19 OF THE TOWNSHIP’S ZONING ORDINANCE, WHEN 
DETERMINING THAT APPELLEE’S OPERATION OF HIS 
HOME-BASED BUSINESS COMPLIED WITH SUBSECTIONS 
“A” THROUGH “D” AND “F” THROUGH “I” OF SECTION 14.19? 
 

The District Court answered “Yes”  
The Plaintiff/Appellant answers “No”  
The Defendant/Appellee answers “Yes”  

 
III. DID THE DISTRICT COURT CORRECTLY APPLY SECTION 

18.03 OF THE TOWNSHIP’S ZONING ORDINANCE, WHEN 
DETERMINING THAT APPELLEE WAS NOT IN VIOLATION OF 
THAT SECTION OF THE ORDINANCE IN CONNECTION WITH 
HIS OPERATION OF HIS HOME-BASED BUSINESS? 
 

The District Court answered “Yes”  
The Plaintiff/Appellant answers “No”  
The Defendant/Appellee answers “Yes”  
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COUNTER-STATEMENT OF FACTS 
AND PROCEDURAL BACKGROUND 

 
 Appellee agrees with, and adopts by reference, much of the procedural 

history provided by Appellant in its Brief on Appeal. There are not significant 

disagreements between the parties relative to what, precisely, the trial court 

ordered at the conclusion of trial in this case. Nor does there appear to be 

significant disagreement over the legal bases – and, in particular, the specific 

sections of the Township zoning ordinance -- underlying the trial judge’s 

determinations at the conclusion of trial.  

To the extent that this appeal raises disagreements between these parties, 

they are disagreements centered almost entirely around the trial judge’s 

interpretation and application of the Township’s zoning ordinance, and the 

interplay between various sections of the zoning ordinance. 

Contrary to Appellant’s claims in its Brief, when interpreting and applying 

the zoning ordinance, the trial judge did not attempt to act as a “superzoning 

commission.” Nor did the trial judge “rewrite zoning regulations in violation of 

established separation of powers principles.”  

Rather, this is a case in which a trial judge – faced with multiple 

ambiguities and inconsistencies in a Township’s zoning ordinance, including at 

least one direct conflict between two sections of the ordinance – endeavored, 

successfully as it turns out, to interpret the various competing and conflicting 

provisions in the only way that they could be interpreted in order to resolve, or at 

least minimize, the ambiguities, inconsistencies, and conflicts in question. 

Appellant asserts that it has filed this appeal, despite obtaining a finding of 

responsibility relative to Appellee’s alleged breach of the zoning ordinance, 

because the trial court’s “legal interpretations have significant implications,” and 
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because the trial court’s decision “create[es] uncertainty for future zoning 

enforcement….” (Appellant’s Brief at p. 10). 

Respectfully, Appellee asserts that it is not the trial court’s interpretation 

and application of the zoning ordinance that has created uncertainty here. It is, 

rather, the zoning ordinance itself. It is, specifically, the multiple ambiguities and 

inconsistencies contained within the ordinance that have created uncertainty 

here, not only for Appellee Shane Fagan, but also for other property owners in the 

Township and, apparently, for the Township’s own zoning enforcement officials. 

The interpretation of a township zoning ordinance does, indeed, have 

“significant implications” – for the Township and for its residents. Unfortunately, 

however, where an ordinance is drafted in a way that creates uncertainty, 

inconsistency, and a lack of predictability, there often are few options other than 

saddling a trial judge with the unenviable task of having to interpret the 

ordinance in question so as to reduce points of ambiguity where they exist, and in 

order to create consistency where ordinance provisions are, on their face, 

somewhat inconsistent.  

STANDARD OF REVIEW 

Appellant seeks reversal of the trial court’s interpretation and application of 

several sections of the Township’s zoning ordinance. Appellant also challenges certain 

factual determinations made by the trial court. 

Appellee believes that Appellant has correctly stated the standard of review 

applicable to this Court’s review of the trial court’s interpretation of the Township’s 

zoning ordinance. Interpretation of a zoning ordinance does present a question of law, 

and review of a trial court’s interpretation of an ordinance is therefore subject to a de 
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novo standard. Brandon Charter Twp. v Tippett, 241 Mich App 417, 421; 616 NW2d 243 

(2000). 

However, with respect to review of a trial court’s factual determinations, greater 

deference is required on the part of an appellate court. A “clearly erroneous” standard 

applies. MCR 2.613(C). A finding of fact by a trial court is “clearly erroneous” only 

where, “after a review of the entire record, an appellate court is left with a definite and 

firm conviction that a mistake has been made.” People v Roberts, 292 Mich App 492, 

808 NW 2d 290 (2011) (quoting People v Swirles  (After Remand), 218 Mich App 133, 

136, 553 NW2d 357 (1996)). 

ARGUMENT 

A. The trial court correctly determined that Appellee’s home-based 
business constituted a “home occupation,” as defined at Article II of 
the Howell Township Zoning Ordinance. 

 
Article II of the Howell Township Zoning Ordinance defines “Home Occupation” as 

follows: 

Any use customarily conducted entirely within the dwelling and 
carried on by the inhabitants thereof, not involving employees 
other than members of the immediate family residing on the 
premises, which use is clearly incidental and secondary to the use 
of the dwelling for dwelling purposes, does not change the 
character thereof, and which does not endanger the health, safety, 
and welfare of any other persons residing in that area by reasons 
of noise, noxious odors, unsanitary or unsightly conditions, fire 
hazards and the like, involved in or resulting from such 
occupation, professions or hobby. Providing further, that no 
article or service is sold or offered for sale on the premises, except 
as such as is produced by such occupation; that such occupation 
shall not require internal or external alterations of construction 
features, equipment, machinery, outdoor storage, or signs not 
customarily in residential areas. 
 

(Howell Township Zoning Ordinance, Article II).  

In asserting that Appellee’s home-based business did not qualify as a “home 

occupation,” the Township places great emphasis upon the fact that certain of the 
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activities carried out by Appellee in connection with the business were carried out in his 

garage, rather than inside his home. This argument is fundamentally flawed.  

The Township’s argument not only ignores the plain language contained in the 

definition of “home occupation” at Article II of the ordinance, but also ignores the plain 

language of Section 14.19, which further addresses, and sets forth requirements related 

to, participation in a home occupation in a residential zoning district in the Township. 

The presence of the word “customarily” in the definition set forth at Article II is 

important. “Customarily” does not mean “always” or “without exception.” The word 

“customarily,” as used in common parlance, means “habitually” or “commonly.” 

Webster Encyclopedic Dictionary of the English Language, 1980 Edition. 

The fact that Appellee’s home-based business was conducted, in whole or in part, 

in his garage, does not prevent the business from being defined or characterized as a 

“home occupation” under the Howell Township Zoning Ordinance. If the Township 

intended that a business could never be characterized as a “home occupation” if it was 

carried on in an attached garage rather than inside a dwelling, the Township’s Planning 

Commission and the Township Board, in drafting and adopting the zoning ordinance, 

could have accomplished that result.  

Instead of beginning the definition of “home occupation” with the words “[a]ny use 

customarily conducted entirely within the dwelling…,” the Township could have instead 

worded the definition without the qualifying “customarily,” and could have defined a 

“home occupation” as one always – and only -- “conducted entirely within the 

dwelling….” By inserting the word “customarily” into the definition, the drafters of the 

ordinance clearly intended that, while a home occupation would “habitually,” 

“commonly,” or “usually” be conducted entirely inside the dwelling, there might be 

occasions when a use might constitute a “home occupation” even thought it occurred, in 
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whole or in part, in a garage, in an accessory structure, or elsewhere on the residential 

premises. 

This is further borne out by the language used in another section of the Ordinance 

– Section 14.9 – which further addresses and establishes requirements related to “home 

occupations.” Section 14.9 provides, in relevant part, that “[h]ome occupations shall be 

permitted in all residences in all districts and include such customary home occupations 

as small workshops and businesses . . . . provided such home occupation shall satisfy 

the following conditions: . . . . (B) [t]he occupation shall utilize no more than twenty-five 

(25) percent of the ground floor area of the principal structure or an accessory 

structure not to exceed  twenty-five (25) percent of the gross floor area of the principal 

structure.” (Howell Township Zoning Ordinance, Section 14.9) (emphasis added). 

Clearly, if the definition of “home occupation” at Article II of the ordinance was 

intended to allow for uses or occupations occurring entirely, and always, inside the 

primary residential structure, Section 14.9 of the same ordinance would not provide for 

limitations related to the utilization of “an accessory structure” in connection with a 

“home occupation.”  

Drafters of township ordinances, like any other legislative body, are presumed to 

use words intentionally, according to their customary meanings, and are presumed to 

intend that the words they use be given effect. By providing for the possibility that a 

“home occupation” might be carried on in an “accessory structure,” the drafters of the 

Howell Township zoning ordinance clearly evidenced an intention that a use might 

qualify as a “home occupation” even if that use was not confined, entirely, to the primary 

residence located on a residentially zoned parcel. 

The trial court correctly determined that Shane Fagan’s home-based business is a 

“home occupation” pursuant to Article II of the Howell Township zoning ordinance. The 
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business conducted by Mr. Fagan on the property satisfies each and every one of the 

criteria contained within the definition of “home occupation” set forth in Article II. To 

the extent that the Township challenges the trial judge’s determination in this regard, 

the Township is asking this Court, sitting as an appellate court, to step into the shoes of 

the trier of fact who actually received evidence and testimony at trial, and who was best 

positioned to evaluate the credibility of the witnesses who testified and the strength of 

the documentary and other evidence presented. 

The trial judge determined that Mr. Fagan’s business use of the property did not 

involve employees other than members of the Fagan family. The trial judge determined 

that his business operations on the property were clearly incidental and secondary to the 

use of the dwelling for dwelling purposes. The trial judge determined that his use of the 

property in connection with his business did not change the character of the property. 

Finally, although she might have made certain findings relative to noise emanating from 

the property, the trial judge, by all indications, determined that Mr. Fagan’s business 

use of the property was not a use that “endangered the health, safety, and welfare of any 

other persons residing in that area….”1 

 
1 The Township asserts that because the trial judge found that some noise did emanate from the property, 
Appellee’s use of the property was, per se, not a “home occupation” as defined at Article II of the zoning 
ordinance. The Township’s argument is misplaced.  
 
At the conclusion of the final hearing in connection with this matter, the trial judge made it clear that the 
focus of her inquiry and analysis was whether, as contemplated by the plain language of the ordinance, 
any noise emanating from the property “endangered” the health, safety, and welfare of surrounding 
landowners. The trial judge’s thought process when evaluating the testimony and evidence presented 
was made clear via the following exchange with counsel for the Township: 
 

THE COURT: All right. So you think the neighbor’s health and safety was jeopardized by the 
noise coming from the speed shop? 

 
MR. SZYMANSKY: Yes, your Honor. I think that individuals living in a residentially zoned 
community have a right not to live near a sped shop in a garage that at times has a garage 
door open and is making noise to the detriment of everyone in the surrounding community. 

 
THE COURT: But you agree Mr. Fagan lives on a 15-acre parcel, is that correct? 

 
MR. SZYMANSKY: Yes, your Honor.  
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Each of the findings made by the trial court, in its application and evaluation of 

Article II of the ordinance, was a factual finding. These were findings made by the trier 

of fact after hearing testimony and receiving evidence over the course of a trial spanning 

three separate sessions. The trial judge’s findings are entitled to the deference that a 

“clearly erroneous” standard of review entails. The Township simply has not presented 

arguments sufficient to demonstrate that, based upon the entire record, the result 

reached by the trial court was clearly erroneous. 

B. The trial court correctly applied Section 14.19 of the Township’s 
zoning ordinance when determining that Appellee’s operation of 
his home-based business complied with subsections “A” through 
“D” and “F” through “I” of Section 14.19. 

 
In connection with its appeal of the trial court’s interpretation and application of 

Section 14.19 of the Township zoning ordinance, Appellant focuses its challenge upon 

just a couple of the criteria contained in that Section. In particular, Appellant devotes a 

significant portion of its Brief to discussion of the trial court’s evaluation of subsection 

(B) of Section 14.9, which provides: 

The occupation shall utilize no more than twenty-five (25) percent 
of the ground floor area of the principal structure or an accessory 
structure not to exceed twenty-five (25) percent of the gross floor 
area of the principal structure. 

 
(Howell Township Zoning Ordinance, Section 14.19(B)). 
 

This subsection of the zoning ordinance is fundamentally flawed and ambiguous. 

Specifically, in defining the maximum floor area that a home occupation is permitted to 

occupy or utilize, it is entirely unclear, based upon the terminology used in this section, 

whether an individual’s ability to utilize an accessory structure is limited by the size of 

the structure in relation to the principal residence, or, instead, is limited by the portion 

 
(3/26/25 Transcript at pages 47-48). Moreover, when making her findings of fact a bit later in the 
hearing, the trial judge specifically noted that, to the extent that Mr. Fagan’s activities in 
connection with his business caused noise that impacted upon his neighbors, that was the case 
only when he was “performing activities outdoors and with the garage door open….” (3/26/25 
Transcript at page 60).  
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or percentage of the accessory structure that is used in connection with the home 

operation. Depending upon the reading given to this section – and especially if the 

section is read in the fashion proposed by the Township – the outcomes obtained can be 

anomalous, to say the least. Taken to its logical conclusion, the Township’s argument 

would theoretically lead to an operation utilizing ten square feet inside a large garage or 

pole barn being entirely disallowed under the ordinance, while an identical operation, 

utilizing or occupying hundreds of square feet inside the adjoining residence, would be 

entirely permitted.  

By way of a simple example, if a primary residence is 1,600 square feet, with a 500 

square foot attached garage, the Township’s proposed reading of the statute would mean 

that a use that would clearly be permitted if carried on inside the home – say, for 

instance, a use occupying 400 square feet in the 1,600 foot residence – would become 

illegal, and contrary to the requirements of the ordinance, if carried on in identical form, 

using precisely the same square footage, if it is moved to the garage, simply because the 

footprint of the garage is more than 25% of the square footage of the principal structure. 

Indeed, under this scenario, even a use occupying 100 square feet – legal if carried on 

inside the 1,600 square foot home – could not be moved to the attached garage because, 

again, the 500 square foot garage has a footprint exceeding 25% of the size of the home 

to which it is attached. 

Conversely, a 200 square foot use or activity inside the garage – illegal based upon 

the size of the garage in relation to the size of the house – could literally be doubled in 

size and yet transform from illegal to legal, simply by being moved out of the garage and 

into the living room and dining room inside the home. This reading of the ordinance is 

as preposterous as the outcomes such a reading would engender. Clearly – and as noted 

by the trial judge during her closing comments on the third day of trial – the square 
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footage and size limitations set forth at Section 14.19 of the ordinance are intended to 

limit and control the impact of home occupations upon the property upon which they 

are carried out, as well as surrounding properties. Square footage does not matter for its 

own sake. Square footage matters because there will, invariably, be a correlation 

between the size or “footprint” of a use and the impact that the use is likely to have – 

both upon the property on which it is carried out and upon neighboring properties. As 

the trial judge noted when rendering her final ruling, “[i]t’s the Court’s interpretation 

that the purpose of [the square footage] provision is so that a home is not being utilized 

exclusively or primarily as a home occupation. That is not the case here.” (3/26/25 

Transcript, at page 61). 

The Township appears to be saying that, irrespective of how much or little of the 

attached garage was utilized by Mr. Fagan in connection with his home-based business, 

it is the entire square footage of the garage that must be considered when determining 

whether the home occupation being carried on in the garage violates the requirements 

of Section 14.19(B). Because, according to the Township, Mr. Fagan’s garage has a 

square footage that exceeds 25% of the square footage of his home, there is literally no 

home-based business or home occupation whatsoever -- no matter how small or 

unintrusive – that Mr. Fagan would be permitted to undertake in his garage. While a 

home occupation utilizing hundreds of square feet inside Mr. Fagan’s home would be 

permissible under the ordinance, the Township asserts that a home-based business 

occupy just a 10’ by 10’ corner in his 504 square-foot garage is not allowed. The 

Township, in order to advance this argument, is insisting upon an entirely tortured 

reading of its own ordinance – a tortured reading that is necessary solely because the 

ordinance is poorly drafted, ambiguous, and internally inconsistent. 
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The trial judge’s interpretation of section 14.19 of the Township’s ordinance was 

reasonable and proper. So to, her application of the law to the facts presented to her was 

appropriate. Having heard testimony spread over three separate hearings, the trial judge 

determined that “the non-residential use was only incidental,” and did not “intrud[e] 

upon the residential use of the property.” (3/26/25 Transcript at 61). As the trial judge 

concluded, the use in question is “a small workshop that was limited to a 504 square 

foot garage.” (3/26/25 Transcript at 62). The trial court’s factual findings were clearly 

supported by the evidence and testimony presented, and cannot, by any means, be 

characterized as “clearly erroneous.” 

C. The trial court correctly determined that Section 18.03 of the 
Township’s zoning ordinance, which mandates improvements to 
property in certain zoning districts in connection with off-street 
loading and unloading operations, was not applicable to Appellee 
or his property, based upon the plain language of that section of 
the ordinance. 

 
The Township’s assertion that Section 18.03 of the zoning ordinance applies in 

this case is, likewise, flawed. Acceptance of the Township’s argument is possible only if 

one ignores, entirely, the plain language of the ordinance. 

Section 18.03 specifically provides that the off-street loading and unloading 

requirements set forth in that section apply “[i]n connection with every use, except 

single family, two family and multiple family dwelling unit structures….” The section is 

intended to require industrial or commercial properties to be equipped with the 

infrastructure necessary to accommodate the receipt and delivery of materials and/or 

merchandise in connection with “permitted or special uses” occurring on such 

properties. 

By its clear terms, section 18.03 does not apply to permitted uses – including 

home occupation uses – taking place in residential settings. And yet, the Township has 

taken the position that Mr. Fagan, in connection with his home-based business, was 
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required to make the infrastructure improvements required in section 18.03 even 

though the business was being operated in a residential zoning district. 

Taking the Township’s position to its logical conclusion, a proprietor of a home-

based, for-profit cookie or dog biscuit baking operation, who receives occasional 

deliveries from Gordon’s Food Service, would be required to submit plans to the 

Township Building Department and make improvements to his or her residential 

property in the form of “off-street loading and unloading spaces.” An individual making 

holiday wreaths and selling them on Etsy, who receives ribbons and other materials 

delivered to his or her home via Amazon, or who arranges for FedEx or UPS to pick up 

finished products to be shipped to Etsy customers, would need to submit plans and 

specifications to the Township Zoning Administrator for approval, detailing the design 

and layout of the off-street loading-unloading spaces -- “not less than ten (10) feet in 

width [or] 55 feet in length” -- that would be required to accommodate such pick-ups 

and deliveries. (Howell Township Zoning Ordinance, Section 18.03(B)). The Township’s 

argument, if it is to be accepted, requires also that this Court accept a tortured and 

entirely unreasonable reading of the Township’s own ordinance. 

The flaws in the Township’s position are further highlighted by a review of the 

requirements and limitations set forth at subsection (D) of section 18.03. That 

subsection provides: 

A loading/unloading space shall not be located closer than fifty 
(50) feet to any residential lot or parcel unless wholly within a 
completely enclosed building, or unless enclosed on all sides by a 
wall, fence or compact planting not less than six (6) feet in height.  

 
(Howell Township Zoning Ordinance, Section 18.03(D)). Clearly, this section is 

intended to protect residential owners who happen to live adjacent to non-residential 

properties. This section is not intended to protect residential owners from activities 

occurring on neighboring residential lots.  
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If the Township’s argument and its reading of this section of the ordinance are 

accepted, essentially every single home-based proprietor who receives any deliveries to 

or pick-ups from their home whatsoever would need to not only provide for off-street 

loading and unloading spaces, but would also -- because those loading and unloading 

spaces would by definition be within fifty feet of a residential lot or parcel – be required 

to enclose those loading and unloading spaces with a wall, a fence, or a six foot tall 

hedge. This clearly is not what was intended by the drafters of the ordinance. 

The Township’s argument relative to the applicability of Section 18.03 of the 

ordinance is deeply flawed, first and foremost because it ignores the plain language of 

the Township’s own ordinance. The Township’s argument should be rejected. 

CONCLUSION AND REQUEST FOR RELIEF 

For the reasons set forth above, Appellee Shane Fagan respectfully requests that 

the Court dismiss the Township’s appeal and uphold the determination of the trial court. 

Respectfully submitted, 
 
Mark E. Crane, PLLC 

 

Date:  July 9, 2025     By: Mark E. Crane   

        Mark E. Crane (P49089) 
        Attorney for Appellee 
        420 West University Drive 
        Rochester, MI 48307 
        248-909-0956 

mec@markcranelaw.com 
 

Attestation re: Word Count pursuant to MCR 7.111(B) and MCR 7.212 
 
I attest that, per the word count function of the word processing system used to prepare 
this brief (Microsoft Word), this brief contains a total word count of 4,638 and 
contains countable words (pursuant to MCR 7.212(B)(3)) totaling 4,193. 
 

Mark E. Crane, PLLC 
 

Date:  July 9, 2025     By: Mark E. Crane   

        Mark E. Crane (P49089) 
        Attorney for Appellee 

mailto:mec@markcranelaw.com
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TO:  Howell Township Board 
 
FROM:  Teresa Murrish, Howell Township Deputy Treasurer 
 
DATE:  July 1, 2025 
 
SUBJECT: Cybersecurity/Information Technology Committee Request 
 
 
This memorandum serves as a request for the Board’s consideration and approval in creating an Ad hock 
Cybersecurity/Information Technology Committee.  The purpose of this committee is to address the cybersecurity 
and IT needs of Howell Township and to gather information to provide the Board with guidance on how to move 
forward with our IT needs.  The committee will be comprised of all volunteer members and will automatically 
dissolve once the Board recommendations have been made. 
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Benjamin R. Carlisle, President John L. Enos, Vice President   Douglas J. Lewan, Principal 
David Scurto, Principal   Sally M. Elmiger, Principal   R. Donald Wortman, Principal   Craig Strong, Principal 

Paul Montagno, Principal,   Megan Masson-Minock, Principal,    Laura Kreps, Principal 
Richard K. Carlisle, Past President/Senior Principal 

 
TO:   Howell Township Planning Commission 
 
FROM:  Paul Montagno, AICP, Principal and Grayson Moore, Planner 
 
DATE:   July 9, 2025 
 
RE:   Proposed Zoning Ordinance Amendments for Accessory Dwelling Units 
 

This memo provides a summary of actions taken by the Planning Commission at their June 
24, 2025 meeting in response to the Township Board’s direction given at its May 12, 2025 
meeting regarding regulation of Accessory Dwelling Units (ADUs). 
 
As requested by the Board, the Planning Commission reviewed the draft ordinance and 
amended the approval process for ADUs to allow administrative review, removing the 
requirement for a Special Land Use. This change streamlines the process for property 
owners seeking to develop an ADU, consistent with the Board’s intent to reduce regulatory 
barriers. 
 
The Planning Commission discussed whether additional standards or requirements should 
be introduced in light of this change and ultimately determined that no further modifications 
were necessary at this time.  
 
The updated ordinance language reflecting this change is attached for the Township Board’s 
review and consideration. 
 
 
Sincerely,  



Howell Township Zoning Ordinance Proposed Text Amendment 
Accessory Dwelling Units  

Draft date: 7/9/25 
 

1 
Text proposed to be added is in red text (example) 
Text proposed to be deleted is in red, strikeout text (example) 

SECTION 1 MODIFY SECTION 2.02 TO AMEND DWELLING, ACCESSORY DEFINITION  

Dwelling, Accessory (ADU): A supplemental, smaller dwelling unit either developed within an 
existing single-family house such as a basement, attic, or as an attached addition, only to be 
occupied by family members as defined in this ordinance. 
 
SECTION 2 ADD ATTACHED ACCESSORY DWELLING UNITS TO SECTION 4.05 PERMITTED 
ACCESSORY USES WITH CONDITIONS  

SECTION 4.05 PERMITTED ACCESSORY USES WITH CONDITIONS.  

A. Roadside Stands.  
In agricultural districts each farm may have one (1) temporary roadside stand for the 
purpose of selling produce raised or produced on that farm in the course of its permitted 
agricultural activity. The stand shall be located and constructed to meet the following 
requirements:  

1) The structure shall not be more than one (1) story in height.  
 

2) The floor area shall not exceed 400 square feet for farms having forty (40) acres 
or less in area, and farms in excess of forty (40) acres may increase the floor area 
at the rate of 100 square feet for each additional ten (10) acres of area.  

 

3) The stand shall be located no closer than forty (40) feet from the nearest highway 
pavement or other traveled surface. In no case, shall the stand occupy any part 
of the right-of-way.  

 

B. Mobile homes and trailer homes. Trailer coaches or mobile homes may be permitted as 
accessory dwellings to a permanent dwelling under the following circumstances:  

1) The parcel of land shall be used for agricultural production, and shall not be less 
than eighty (80) acres in area.  

2) The occupants of a said trailer shall qualify by being either:  

a) in direct family relationship to the principal dwelling, or  

b) a bona fide employee of the occupant of the principal dwelling, and 
engaged in an agricultural occupation on the premises. 

3) The permit for such use shall terminate at such time as any of the above 
conditions shall cease to be met. In any case, the permit must be renewed each year, 
on the anniversary of its initial issue. 

4) All mobile homes and travel trailers shall be located within the appropriate 
setback lines, and, in no case, shall be located in the front yard of the principal 
dwelling. 



Howell Township Zoning Ordinance Proposed Text Amendment 
Accessory Dwelling Units  

Draft date: 7/9/25 
 

2 
Text proposed to be added is in red text (example) 
Text proposed to be deleted is in red, strikeout text (example) 

C. The rearing and housing of horses, mules and similar domestic animals. 

1) The rearing and housing of horses, mules, and similar domestic animals for 
noncommercial purposes shall be subject to the Michigan Right to Farm Act, Public 
Act No. 93 of 1981 (MCL 286.471). 

D.   Rural Kennels subject to Section 14.44 

E. Interior or Attached Accessory Dwelling Units subject to requirements listed in Section 14.10 
Accessory Building as Dwelling. 

SECTION 3 ADD ATTACHED ACCESSORY DWELLING UNITS TO SECTION 6.05 PERMITTED 
ACCESSORY USES WITH CONDITIONS  

SECTION 6.05 PERMITTED ACCESSORY USES WITH CONDITIONS.  

A. Roadside stands for existing agricultural land uses in conformance with the provisions of 
Section 4.05A.   

B. Private swimming pools for use as a part of single family dwellings in conformance with the 
provisions of Section 14.25.  

C. The rearing and housing of horses, mules and similar domestic animals.  
1) The rearing and housing of horses, mules or similar domestic animals, for 

noncommercial purposes shall be in accordance with the Michigan Right to Farm Act, 
Public Act 93 of 1981 (MCL 286.471 

D. Interior or Attached Accessory Dwelling Units subject to requirements listed in Section 
14.10 Accessory Building as Dwelling. 

SECTION 4 ADD PROVISIONS FOR ATTACHED ACCESSORY DWELLING UNITS TO SECTION 14.10 
ACCESSORY BUILDING AS DWELLING 

No building or structure on the same lot with a principal building shall be used for dwelling purposes, 
except as outlined below or otherwise specifically permitted in this Ordinance. 

A. Accessory Dwelling Units (ADU’s) 
1) The ADU and single-family dwelling together shall be in a direct family relationship 

to the principal dwelling. 
2) An ADU must be located within the appropriate setback lines of the corresponding 

zoning district.  
3) The floor area of an ADU shall be no more than 1,000 square feet 
4) An ADU shall adhere to the lot coverage requirements of the corresponding zoning 

district. 
5) ADUs are permitted to have an additional entrance point or to share a common 

entrance point with the principal building. 
 



Howell Township Zoning Ordinance Proposed Text Amendment 
Accessory Dwelling Units  

Draft date: 7/9/25 
 

3 
Text proposed to be added is in red text (example) 
Text proposed to be deleted is in red, strikeout text (example) 

6) The ADU shall be designed so that the appearance of the building will remain that of 
a single-family dwelling. The ADU shall not distract from the appearance of the lot 
as a place of one (1) residence and shall be aesthetically compatible in appearance 
with other single-family dwellings in the immediate area based on architectural 
design and exterior materials. 

7) Upon the construction of an ADU, there shall be a combined off-street parking for a 
minimum of four (4) automobiles for the parcel. An ADU shall not be permitted to 
have a separate driveway. 

8) Leasing or renting an ADU is not permitted. 
9) The Principal Dwelling Unit and the ADU must share common water, septic, and 

electric facilities, in compliance with state and county codes. 
10) The applicant shall submit the following information for administrative review by the 

Zoning Administrator: 
i. A plot plan showing the location of the proposed accessory dwelling unit, lot 

identification (address and property number), size of lot, dimension of lot 
lines, existing improvements on the lot, location of structures on adjacent 
lots, abutting streets, driveways, and parking areas. 

ii. A mechanism or legal instrument that memorializes that the ADU cannot be 
rented must be recorded within the chain of title for the property and 
reviewed by the Township Attorney prior to approval of the permit. 
 

 



 

Howell Township | ADU Ordinance 1 
 

 
 
 

HOWELL TOWNSHIP 
LIVINGSTON COUNTY, MICHIGAN 

ZONING ORDINANCE AMENDMENT 
 

ORDINANCE NO.  ____ 
 

At a regular meeting of the Township Board of Howell Township, Livingston County, Michigan, 
held at 3525 Byron Rd., Howell, Michigan 48855 on the 14th day of July, 2025, at 6:30 P.M., 
Township Board Member __________________ moved to adopt the following Ordinance, which 
motion was seconded by Township Board Member ____________________:  

An ordinance to amend the Zoning Ordinance of Howell Township; to amend 
Articles IV, VI, and XIV to allow Accessory Dwelling Units, to provide for 
severability and repealer of any ordinances inconsistent herewith.  

HOWELL TOWNSHIP ORDAINS AS FOLLOWS: 

SECTION 1. AMENDMENT TO THE HOWELL TOWNSHIP ZONING ORDINANCE TO 
ARTICLE IV, AR AGRICULTURAL-RESIDENTIAL DISTRICT: The Howell Township 
Zoning Ordinance shall be amended to read as follows: 

 
ARTICLE IV 

 
AR – AGRICULTURAL – RESIDENTIAL DISTRICT 

 
 
Section 4.05 – PERMITTED ACCESSORY USES WITH CONDITIONS 
 
  
A. Roadside Stands.  

In agricultural districts each farm may have one (1) temporary roadside stand for the 
purpose of selling produce raised or produced on that farm in the course of its permitted 
agricultural activity. The stand shall be located and constructed to meet the following 
requirements:  

 1) The structure shall not be more than one (1) story in height.  
 

2) The floor area shall not exceed 400 square feet for farms having forty (40) acres or less 
in area, and farms in excess of forty (40) acres may increase the floor area at the rate of 100 
square feet for each additional ten (10) acres of area.  

 
3) The stand shall be located no closer than forty (40) feet from the nearest highway 
pavement or other traveled surface. In no case, shall the stand occupy any part of the right-
of-way.  
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B. Mobile homes and trailer homes. Trailer coaches or mobile homes may be permitted as 
accessory dwellings to a permanent dwelling under the following circumstances:  
 

1) The parcel of land shall be used for agricultural production, and shall not be less than 
eighty (80) acres in area.  

 
 2) The occupants of a said trailer shall qualify by being either:  
 
  a) in direct family relationship to the principal dwelling, or  
 

b) a bona fide employee of the occupant of the principal dwelling, and engaged in an 
agricultural occupation on the premises.  

 
3) The permit for such use shall terminate at such time as any of the above conditions shall 
cease to be met. In any case, the permit must be renewed each year, on the anniversary of 
its initial issue.  

 
4) All mobile homes and travel trailers shall be located within the appropriate setback lines, 
and, in no case, shall be located in the front yard of the principal dwelling. 

 
C. The rearing and housing of horses, mules and similar domestic animals.  
 

1) The rearing and housing of horses, mules, and similar domestic animals for 
noncommercial purposes shall be subject to the Michigan Right to Farm Act, Public 
Act No. 93 of 1981 (MCL 286.471).  
 

D. Rural Kennels subject to Section 14.44  
 
E. Interior or Attached Accessory Dwelling Units subject to requirements listed in Section 14.10 
Accessory Building as Dwelling.  
 
SECTION 2. AMENDMENT TO THE HOWELL TOWNSHIP ZONING ORDINANCE TO 
ARTICLE VI, SFR – SINGLE FAMILY RESIDENTIAL DISTRICT: The Howell Township 
Zoning Ordinance shall be amended to read as follows: 
 

ARTICLE VI 
 

SFR – SINGLE FAMILY RESIDENTIAL DISTRICT 
 

 
Section 6.05 – PERMITTED ACCESSORY USES WITH CONDITIONS 
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A. Roadside stands for existing agricultural land uses in conformance with the provisions 
of Section 4.05A.  
 
B. Private swimming pools for use as a part of single family dwellings in conformance 
with the provisions of Section 14.25.  
 
C. The rearing and housing of horses, mules and similar domestic animals. 1) The rearing 
and housing of horses, mules or similar domestic animals, for noncommercial purposes 
shall be in accordance with the Michigan Right to Farm Act, Public Act 93 of 1981 
(MCL 286.471  
 
D. Interior or Attached Accessory Dwelling Units subject to requirements listed in 
Section 14.10 Accessory Building as Dwelling.  
 

SECTION 3. AMENDMENT TO THE HOWELL TOWNSHIP ZONING ORDINANCE TO 
ARTICLE XIV, SUPPLEMENTAL REGULATIONS: The Howell Township Zoning Ordinance 
shall be amended to read as follows: 

 
ARTICLE XIV 

 
SUPPLEMENTAL REGULATIONS 

 
 
Section 14.10  – ACCESSORY BUILDING AS DWELLING 
 
No building or structure on the same lot with a principal building shall be used for dwelling 
purposes, except as outlined below or otherwise specifically permitted in this Ordinance.  
 
A. Accessory Dwelling Units (ADU’s)  

1) The ADU and single-family dwelling together shall be in a direct family relationship to 
the principal dwelling.  
 
2) An ADU must be located within the appropriate setback lines of the corresponding zoning 
district.  

 
 3) The floor area of an ADU shall be no more than 1,000 square feet  
 

4) An ADU shall adhere to the lot coverage requirements of the corresponding zoning 
district.  

 
5) ADUs are permitted to have an additional entrance point or to share a common entrance 
point with the principal building.  

 
6) The ADU shall be designed so that the appearance of the building will remain that of a 
single-family dwelling. The ADU shall not distract from the appearance of the lot as a place 
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of one (1) residence and shall be aesthetically compatible in appearance with other single-
family dwellings in the immediate area based on architectural design and exterior materials.  

 
7) Upon the construction of an ADU, there shall be a combined off-street parking for a 
minimum of four (4) automobiles for the parcel. An ADU shall not be permitted to have a 
separate driveway.  

 
 8) Leasing or renting an ADU is not permitted.  
 

9) The Principal Dwelling Unit and the ADU must share common water, septic, and electric 
facilities, in compliance with state and county codes.  

 
10) The applicant shall submit the following information for administrative review by the 
Zoning Administrator:  

 
i. A plot plan showing the location of the proposed accessory dwelling unit, lot 
identification (address and property number), size of lot, dimension of lot lines, existing 
improvements on the lot, location of structures on adjacent lots, abutting streets, 
driveways, and parking areas.  

  
ii. A mechanism or legal instrument that memorializes that the ADU cannot be rented 
must be recorded within the chain of title for the property and reviewed by the Township 
Attorney prior to approval of the permit.  

 
 
SECTION 4. REPEAL: This Ordinance hereby repeals any ordinances in conflict herewith. 
 
SECTION 5. SEVERABILITY: The various parts, sections and clauses of this Ordinance are 
declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged 
unconstitutional or invalid by a court of competent jurisdiction, the remainder of the Ordinance 
shall not be affected. 
 
SECTION 6. SAVINGS CLAUSE: That nothing in this Ordinance hereby adopted be construed 
to affect any just or legal right or remedy of any character nor shall any just or legal right or remedy 
of any character be lost, impaired, or affected by this Ordinance. 
 
SECTION 7. PUBLICATION AND EFFECTIVE DATE: This Ordinance is hereby declared to 
have been adopted by the Howell Township Board at a meeting thereof duly called and held on 
the 14th day of July, 2025, was ordered to be given publication in the manner required by law, and 
was ordered to be given effect as mandated by statute. 
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YEAS: _____________________________________________ 
NAYS: _____________________________________________ 
ABSENT/ABSTAIN: _________________________________ 
 
 
 
 
       HOWELL TOWNSHIP:    
  
       BY: ___________________________ 
             Sue Daus, Clerk  
 
 
 
ADOPTED:     
PUBLISHED:     
EFFECTIVE:     
 
 
 
 

CERTIFICATION 
I, Susan Daus, the Clerk of Howell Township, Livingston County, Michigan, do hereby certify 
that the foregoing is a true and complete copy of Ordinance No.          , adopted by the 
Howell Township Board at a regular meeting held on July 14, 2025.   
 
The following members of the Township Board were present at that meeting: 
              
              
The Ordinance was adopted by the Township Board with   ______ members of the Board 
voting in favor and     members voting in opposition.  Notice of adoption and 
publication of the Ordinance was published in the ___________               on ____________, 2025.  
The Ordinance shall be effective on ___________  , 2025, seven (7) days after 
publication. 
 
      By: ________________________________ 
       Susan Daus, Township Clerk 
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TO:   Howell Township Planning Commission 
 
FROM:  Paul Montagno, AICP, Principal  

Grayson Moore, Planner 
 
DATE:   May 20, 2025 
 
RE:   Landscaping Yard in the NSC District Text Amendment 
 

The Township received two requests to amend the permitted uses in the Neighborhood 
Services Commercial (NSC) zoning district in the Howell Township Zoning Ordinance. 
Specifically, the requests were to allow "Landscaping Yards" and heating and cooling service 
shops as Permitted Principal Uses within the NSC District. The applicant for landscaping 
yards noted that the retail sale of gardening and landscaping supplies and associated 
outdoor material storage are not currently permitted uses within the district. It is unclear if 
the applicant is petitioning for a contractors yard for a single provider or a yard that would 
sell equipment and materials to contracts or customers or both.  Based on the intent of the 
district, we believe that a wholesale supplier to other contractors is not invited in this district.  

The 2023 Master Plan identifies the NSC District with the Commercial–Local future land use 
designation, which is intended to support smaller-scale commercial activities that serve the 
surrounding neighborhoods. As noted in the Master Plan, appropriate uses within this 
district include small-scale retail, personal service establishments, small offices, and low-
intensity local contractors such as plumbers, electricians, and similar service providers. The 
intent is to permit uses that do not create nuisances for adjacent residential or commercial 
properties. Both of the proposed uses would appear to fit within this statement.  

In response to the applications, draft zoning text has been prepared which aligns with the 
goals of the 2023 Master Plan. The proposed language would permit retail and wholesale 
sales associated with local contractors and service providers in trades such as plumbing, 
electrical, construction, HVAC, appliance repair, gardening, and landscaping. The language 
provided is intended to allow for the proposed use while limiting the intensity to protect 
neighboring residential uses. Any storage of materials outside of a permitted structure must 
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be clearly proposed as part of the site plan and is subject to review and approval by the 
Planning Commission. All outdoor storage areas must be fully screened from public view 
and adjacent properties through the use of appropriate fencing, landscaping, or other 
screening measures. 

The Planning Commission is asked to review the proposed text amendment and provide a 
recommendation to the Township Board, or suggestions for revision. 

We look forward to discussing this matter further and receiving your direction at the 
upcoming meeting. 

 
Sincerely,  

 



Howell Township Zoning Ordinance Proposed Text Amendment 
Local Contractor/Service Provider 

Draft date: 5/20/25 
 

1 
Text proposed to be added is in red text (example) 
Text proposed to be deleted is in red, strikeout text (example) 

SECTION 1 MODIFY SECTION 9.02 TO INCLUDE LOCAL CONTRACTORS AND 
SERVICE PROVIDERS AS A PERMITTED PRINCIPAL USE IN THE NSC DISTRICT. 

Section 9.02 PERMITTED PRINCIPAL USES. 

The following uses are permitted as long as the use is conducted completely within an 
enclosed building unless stated otherwise: 

A. Retail establishments; including those selling groceries, meats, bakery 
products, fruits, vegetables, delicatessen foods, drugs and sundries, hardware 
goods, gifts, dry goods, notions, clothing, wearing apparel, shoes and boots. 
 

B. Restaurants; except that food is not permitted to be consumed in parked 
vehicles on premises.  

 
C. Service establishments; including medical, dental, veterinary, financial, hair 

cutting and hair dressing, millinery, dressmaking, tailoring, shoe repairing, fine 
arts studios, laundry and dry cleaning and household and personal equipment 
repair shops.  

 
D. Vehicle service and repair facilities for automobile and light trucks, however 

specifically excluding body shops.  
 

E. Offices and shops for local contractors and service providers such as those in 
the plumbing, electrical, construction, HVAC, appliance, gardening, and 
landscaping trades, including retail sales of parts, equipment, and supplies, and 
outdoor storage  subject to the standards in Section 14.46.  

 
 

  



Howell Township Zoning Ordinance Proposed Text Amendment 
Local Contractor/Service Provider 

Draft date: 5/20/25 
 

2 
Text proposed to be added is in red text (example) 
Text proposed to be deleted is in red, strikeout text (example) 

SECTION 2 MODIFY SECTION 9.05 TO ALLOW FOR OUTDOOR STORAGE IN 
SPECIFIC CIRCUMSTANCES 

A. Lot area. Minimum of one (1) acre, except where a lot or parcel is served by a 
public or common water supply system and a public wastewater sewer and 
treatment system, in which use of the lot or parcel may have a minimum area of 
10,000 square feet. Neighborhood Shopping Centers shall meet the requirements 
of Article XVI, “Special Uses” for a collective grouping of two (2) or more of the 
uses permitted in this District. 

B. Lot width. Minimum of 150 feet at building setback line when on-site well water 
supply and septic tank wastewater disposal systems are used or a minimum of 
80 feet at building setback line when public or common water supply and 
wastewater sewerage and treatment systems are directly accessible to the lot or 
parcel. 

C. Lot coverage. Maximum of 60%. 
D. Yard and setback requirements. 

1) Front yard. Minimum of thirty-five (35) feet from the road or highway right-
of-way line, or as specified Section 26.05, whichever is greater. 

2) Side yards. Minimum of ten (10) feet for one (1) side yard, but a minimum 
total of twenty-five (25) feet for both side yards. 

3) Rear yard. Minimum of fifty (50) feet. 
E. Height limitations. Maximum of two (2) stories or thirty (30) feet, except that a 

detached accessory structure shall not exceed 20 feet. 
F. Locational and other requirements. 

1) The site shall have at least one (1) property line abutting a major road or 
highway arterial. 

2) All vehicular access shall be from a Livingston County Road Commission 
or Michigan Department of Transportation approved driveway intersection 
with a road or highway, which may include the use of acceleration and/or 
deceleration lanes, tapered lanes, or a frontage access road located 
parallel and adjacent to a major road or highway arterial in conformance 
with Section 26.04. 

3) The storage of goods or materials is not permitted outside of the principal 
structure unless otherwise specified in Section 9.02. 

  



Howell Township Zoning Ordinance Proposed Text Amendment 
Local Contractor/Service Provider 

Draft date: 5/20/25 
 

3 
Text proposed to be added is in red text (example) 
Text proposed to be deleted is in red, strikeout text (example) 

SECTION 3 ADD SECTION 14.46 TO INCLUDE STANDARDS FOR LOCAL 
CONTRACTORS AND SERVICE PROVIDERS AS A PERMITTED PRINCIPAL USE. 

Section 14.46. Local Contractor Establishments  

Intent. The intent of this section is to permit and regulate low-intensity offices, shops, 
storage yards, and retail sales operations for local contractors—such as those in the 
plumbing, electrical, construction, HVAC, appliance repair, gardening, and landscaping 
trades—as well as similar service providers. 

The following rules shall apply to contractor’s establishments:  

1. Retail sales of parts, equipment, and supplies commonly associated with the 
business shall be incidental to the principal use with no more than 25% of the floor 
area dedicated to retail sales.  

2. No overhead doors are permitted to face the roadway. Overhead doors shall be 
screened from view from neighboring residential and commercial properties. 

3. All vehicles and equipment associated with the business shall be parked behind 
the building and not within any setback.   

4. No outdoor storage shall be permitted in the front yard.  
5. Outdoor storage shall not be located in any required setback.  
6. Any storage of materials outside of the permitted structure must be proposed as 

part of the site plan and approved by the Planning Commission. Such storage of 
materials must be screened from public view and adjacent properties by a solid 
wall or fence which is no less high than the material being stored, and  no greater 
than twelve (12) feet in height unless stated otherwise in this Ordinance. Chain 
link fences with slats or mesh are not permitted screening methods.  
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DRAFT 
HOWELL TOWNSHIP PLANNING COMMISSION 

REGULAR MEETING MINUTES 
3525 Byron Road Howell, MI 48855 

May 27, 2025 
6:30 P.M. 

MEMBERS PRESENT: MEMBERS ABSENT: 
Wayne Williams  Chair  
Robert Spaulding Vice Chair 
Mike Newstead  Secretary 
Tim Boal               Board Representative 
Chuck Frantjeskos         Commissioner 
Matt Stanley         Commissioner 
Sharon Lollio             Commissioner 

Also in Attendance:  
Township Planner Grayson Moore, Steve Schimpke from Schafer Construction, Lucas Driesenga from PEA 
Group, Patrick Keough from Ace Civil Engineering, and Zoning Administrator Jonathan Hohenstein,  

Chairman Williams called the meeting to order at 6:30 pm. The roll was called. Chairman Williams requested 
members rise for the Pledge of Allegiance. 

APPROVAL OF THE AGENDA: 
Motion by Frantjeskos, Second by Newstead, “Motion to approve.” Motion carried. 

APPROVAL OF THE MEETING MINUTES: 
April 22, 2025 
Motion by Spaulding, Second by Boal, “Move to approval.” Motion carried. 

Call to the Public 
None 

ZONING BOARD OF APPEALS REPORT: 
Minutes are in packet. 

TOWNSHIP BOARD REPORT: 
Draft minutes are included in the packet and Board Representative Boal gave an update. The Wellhead 
Protection ordinance in the Overly District was approved, budget meeting, Deputy Zoning and Deputy Assessing 
duties have changed and resolution to censure Trustee Wilson was passed. 

ORDINANCE VIOLATION REPORT: 
Report in packet. Commissioner Lollio questioned violation of Haslock properties. 

Scheduled Public Hearing: 
A. Ron Bergman, PC2025-07, 4706-20-100-023, 4590 W. Grand River Ave., Request for text amendment to

Section 9 NSC Zoning District- to be more permissive for contractor buildings including HVAC companies.
Motion by Boal, Second by Newstead, “To open the public hearing.” Motion carried. Planner Moore
gave an update that the Township received two requests to amend the permitted uses in the

5-A
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Neighborhood Services Commercial (NSC) zoning district in the Howell Township Zoning Ordinance. The 
request was to allow Landscaping Yards and heating and cooling service shops. The 2023 Master Plan 
does permit these uses in the NSC zoning district with the proposed draft zoning text that has been 
prepared.  Board Representative Boal questioned minimum setbacks on rear and front lot lines. Motion by        
Lollio, Second by Boal, “Move to close.” Motion carried. 

 
B. Douglas Parks, PC2024-08, 4706-35-300-009, 1356 Mason Rd., Request for text amendment to Section 9 

NSC Zoning District- to include landscaping yards. Planner Moore discussed that landscaping is not noted 
in the Future Land Use NSC zoning district but believes it would be appropriate. The applicant provides lawn 
care, snowplow, and landscaping services. Storage of materials outside of a permitted structure must be 
included on the site plan and approved by the Planning Commission. Outdoor storage must be screened 
from public view and adjacent properties. Board Representative Boal questioned if the site plan will still need 
to go in front of the Planning Commission for approval after the text amendment passes.  Commissioner 
Lollio questioned if they were selling landscaping products to the public. Applicant Doug Parks gave an 
overview of what his plan is for the property. They are not planning on being a landscape center. Chairman 
Williams questioned the scale of the drawing and driveway placement. Discussion followed. Motion by 
Newstead, Second by Stanley, “So moved to close the public hearing” Motion carried. Motion by 
Spaulding, Second by Lollio, with friendly amendments “Move for the Planning Commission to 
recommend for the Howell Township Board to amend section 9.02 of our Howell Township Zoning 
Ordinance to 1.) Allow heating and cooling service/shop as a permitted use in the NSC Zoning as 
well as 2.) Include a text amendment to include landscaping yard within the service establishment 
also in Section 9.02 in the permitted principal uses and also to include in my motion to accept the 
changes in Section 14.46 and Section 9.05.” Motion carried. 

 
C. Mark Juett, PC2025-06, PC2025-10, 4706-28-100-071, Vacant Hydraulic Dr., Special Land Use Request to 

Allow RV Storage and Preliminary Site Plan Review-  Planner Moore gave an update that the applicant has 
stated that he is intending to develop an area that provides storage for boats, RVs, trucks, and small 
contractors. Per Section 12.03 of the Howell Township Zoning Ordinance any storage of recreational 
vehicles in the Industrial Flex Zone requires a Special Land Use Permit.  Motion by Boal, Second by 
Newstead, “To open the public hearing reference PC2025-06, PC2025-10, Parcel # 4706-28-100-071.”  
Motion carried. Applicant Mark Juett addressed previous concerns with the site plan. He spoke on: eliminate 
the limitation on storage containers that can be placed on the property, using asphalt millings throughout the 
site, the screening/fencing of the property. Board Representative Boal had concerns with contractor storage, 
no trash receptacle on site, staffing to control regulations and placing storage containers in a uniform 
placement. Commissioner Lollio questioned if shipping containers are provided at their other locations and 
the continuity of the storage containers. Vice Chair Spaulding questioned the landscaping/plantings that are 
in certain areas on site, run off issues with non-pervious surfaces, height of the fence around the site, how 
to enforce amount of storage containers that are allowed on property and time limit on permits for storage 
containers. Commissioner Frantjeskos questioned the depth of asphalt millings and concerns with large 
trucks driving over them. Discussion followed. Planner Moore spoke on possible amendment of portable 
storage container ordinance to allow for additional regulations.  
 
Doug Parks, 3040 Brighton Rd- Spoke on possibility of evergreen tree placement to be used for screening 
in front of property 
 
Motion by Boal, Second by Newstead, “To close the public hearing.” Motion carried. Motion by 
Newstead, Second by Frantjeskos, with friendly amendments “Based on the information provided by 
the applicant, staff, and consultants following a public hearing conducted by the Planning 
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Commission on May 27,2025, the Planning Commission finds the application for a Special Land Use 
Permit and Preliminary Site Plan for Juett Outdoor Storage, PC2025-06 located at Parcel #4706-28-
100-071 meets the standards for the Special Land Uses in Section 16.06 and Preliminary Site Plan 
Review in Section 20.06 and recommends approval to the Township Board. The commission finds 
that: 

A) No additional parking spaces are required B) The hard surface paving requirements are 
waived and asphalt millings of 8-12” in depth will be used. Approval is subject to A) The 
applicant provides three additional shrubs along Hydraulic Drive C) The applicant provides 
2 additional shrubs along the storm water management basin D) The applicant addresses 
the outstanding items in the Howell Area Fire Department report dated April 1, 2025.” Motion 
carried 5-2.     

 
Other Matters to be Reviewed by the Planning Commission: 
None    
 
BUSINESS ITEMS: 
 

A. Old Business:  
1. Mitch Harris Building Company, PC2025-02, Parcel # 4706-28-400-012, Preliminary Site Plan 

Review. Planner Moore gave an update on additional information and concerns that were noted 
during April’s meeting. Chairman Williams questioned decks exceeding past setbacks. Engineer 
Patrick Keough from Ace Civil Engineering answered questions and discussed landscaping plans. 
Commissioner Lollio questioned if the driveway would be asphalt or concrete. Board Representative 
Boal questioned if a drainage agreement with River Downs complex was addressed, if sidewalks 
would be present along Grand River Ave., the natural preservation area and screening along the 
single family residential area on the North-East side of Grand River. Discussion followed. Motion 
by Frantjeskos, Second by Boal, “Based on the information provided by the applicant, staff, 
and consultants, the Planning Commission finds the application for Preliminary Site Plan 
approval for the Mitch Harris Building Co. River Downs Development PC2025-02, located at 
parcel #4706-27-300-030, meets the standards for preliminary site plans in Section 20.06. 
Approval is subject to the following conditions: 1.) The applicant addresses the outstanding 
items in the Spicer Group report dated April 25, 2025 2.) The applicant addresses any 
outstanding items listed in the Chief Deputy Drain Commissioner’s email dated April 24, 2025 
3.) The applicant provides landscape planting plans in accordance with Section 20.06 
prepared by a registered Landscape Architect 4.) All sheets submitted be combined into one 
site plan package for final approval 5.) Decks are reconfigured to meet the required side 
setback.” Motion carried. 
 

2. Agape City Church, PC2025-11, Parcel # 4706-28-400-012, Final Site Plan Review. Planner Moore 
gave an update on the plan. There are no outstanding items that need to be addressed for planning 
or zoning but recommended leaving mature trees located East of the proposed building. Steve 
Schimpke from Schafer Construction and Lucas Driesenga from PEA Group answered questions.  
Board Representative Boal questioned a future second building and second driveway to Durant 
Drive. Commissioner Lollio questioned traffic study and Fishbeck Traffic Engineer reviewed the 
study that was completed. Discussion followed. Motion by Newstead,   Second by Lollio, “Based 
on the information provided by the applicant, staff and consultants, the Planning 
Commission finds the application for Final Site Plan approval for the Agape City Church 
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PC2025-11, located at parcel # 4706-28-400-012, meets the standards for final site plans in 
section 20.07.” Motion carried 

 
3. Renewable Energy Ordinance- Mark Fosdick, Supervisor of Cohoctah Township spoke on their 

experiences within their Township and answered questions from the Commission relating to Public 
Act 233, crafting an ordinance, battery storage systems and environmental concerns. Planner 
Moore gave an update on edits that were made to the proposed ordinance. Discussion followed. 
Motion by Boal, Second by Newstead “To postpone until our next meeting the Renewable 
Energy Discussion.” Motion carried. 

 
 
CALL TO THE PUBLIC: 
John Mills, 1750 Oak Grove Rd.-   Spoke on solar farms and developers  
 
ADJOURMENT: 
Motion by Boal, Second by Frantjeskos, “To Adjourn.” Motion carried. The meeting was adjourned at 10:15 
P.M.  

     
 
 
  _______                  _______________________   
     Date                                        Mike Newstead 
                                              Planning Commission Secretary 
 
                                       
 

   __________________________ 
    Marnie Hebert  
                                                  Recording Secretary 
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HOWELL TOWNSHIP 
LIVINGSTON COUNTY, MICHIGAN 

ZONING ORDINANCE AMENDMENT 
 

ORDINANCE NO.  ____ 
 

At a regular meeting of the Township Board of Howell Township, Livingston County, Michigan, 
held at 3525 Byron Rd., Howell, Michigan 48855 on the 14th day of July, 2025, at 6:30 P.M., 
Township Board Member __________________ moved to adopt the following Ordinance, which 
motion was seconded by Township Board Member ____________________:  

An ordinance to amend the Zoning Ordinance of Howell Township; to amend 
Article IX, NSC Zoning District, to amend Article XIV, Supplemental Regulations, 
and to provide for severability and repealer of any ordinances inconsistent 
herewith.  

HOWELL TOWNSHIP ORDAINS AS FOLLOWS: 

SECTION 1. AMENDMENT TO THE HOWELL TOWNSHIP ZONING ORDINANCE TO 
ARTICLE IX, NSC - NEIGHBORHOOD SERVICE COMMERCIAL DISTRICT: The Howell 
Township Zoning Ordinance shall be amended to read as follows: 

 
ARTICLE IX 

 
NSC – NEIGHBORHOOD SERVICE COMMERCIAL DISTRICT 

 
 
Section 9.02 – PERMITTED PRINCIPAL USES 
The following uses are permitted as long as the use is conducted completely within an enclosed 
building unless stated otherwise: 
 

A. Retail establishments; including those selling groceries, meats, bakery products, fruits, 
vegetables, delicatessen foods, drugs and sundries, hardware goods, gifts, dry goods, 
notions, clothing, wearing apparel, shoes and boots. 

B. Restaurants; except that food is not permitted to be consumed in parked vehicles on 
premises. 

C. Service establishments; including medical, dental, veterinary, financial, hair cutting 
and hair dressing, millinery, dressmaking, tailoring, shoe repairing, fine arts studios, 
laundry and dry cleaning and household and personal equipment repair shops. 

D. Vehicle service and repair facilities for automobile and light trucks, however 
specifically excluding body shops. 
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E. Offices and shops for local contractors and service providers such as those in the 
plumbing, electrical, construction, HVAC, appliance, gardening, and landscaping 
trades, including retail sales of parts, equipment, and supplies, and outdoor storage 
subject to the standards in Section 14.46. 

 
Section 9.05 – DIMENSIONAL REQUIREMENTS, EXCEPT AS OTHERWISE 
SPECIFIED IN THIS ORDINANCE 
 

A. Lot area.  Minimum of one (1) acre, except where a lot or parcel is served by a public or 
common water supply system and a public wastewater sewer and treatment system, in 
which use of the lot or parcel may have a minimum area of 10,000 square feet.  
Neighborhood Shopping Centers shall meet the requirements of Article XVI, “Special 
Uses” for a collective grouping of two (2) or more of the uses permitted in this District. 

B. Lot width.  Minimum of 150 feet at building setback line when on-site well water supply 
and septic tank wastewater disposal systems are used or a minimum of 80 feet at building 
setback line when public or common water supply and wastewater sewerage and treatment 
systems are directly accessible to the lot or parcel. 

C. Lot coverage.  Maximum of 60% 
D. Yard and setback requirements. 

1. Front yard.  Minimum of thirty-five (35) feet from the road or highway right-of-way 
line, or as specified Section 26.05, whichever is greater. 

2. Side yards.  Minimum of ten (10) feet for one (1) side yard, but a minimum total of 
twenty-five (25) feet for both side yards. 

3. Rear Yard.  Minimum of fifty (50) feet. 
E. Height limitations.  Maximum of two (2) stories or thirty (30) feet, except that a detached 

accessory structure shall not exceed 20 feet. 
F. Locational and other requirements. 

1. The site shall have at least one (1) property line abutting a major road or highway 
arterial. 

2. All vehicular access shall be from a Livingston County Road Commission or Michigan 
Department of Transportation approved driveway intersection with a road or highway, 
which may include the use of acceleration and/or deceleration lanes, tapered lanes, or 
a frontage access road located parallel and adjacent to a major road or highway arterial 
in conformance with Section 26.04. 

3. The storage of goods or materials is not permitted outside of the principal structure 
unless otherwise specified in Section 9.02. 

 
SECTION 2. AMENDMENT TO THE HOWELL TOWNSHIP ZONING ORDINANCE TO 
ARTICLE XIV, SUPPLEMENTAL REGULATIONS: The Howell Township Zoning Ordinance 
shall be amended to read as follows: 
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ARTICLE XIV 
 

SUPPLEMENTAL REGULATIONS 
Section 14.46 

STANDARDS FOR LOCAL CONTRACTORS AND SERVICE PROVIDERS AS A 
PERMITTED PRINCIPAL USE 

 
 
Section 14.46  – Local Contractor Establishments 
Intent: The intent of this section is to permit and regulate low intensity offices, shops, storage 
yards, and retail sales operations for local contractors such as those in the plumbing, electrical, 
construction, HVAC, appliance repair, gardening and landscaping trades, as well as similar service 
providers. 
 
The following rules shall apply to contractor’s establishments: 
 

1. Retail sales of parts, equipment, and supplies commonly associated with the business 
shall be incidental to the principal use with no more than 25% of the floor area 
dedicated to retail sales. 

2. No overhead doors are permitted to face the roadway.  Overhead doors shall be 
screened from view from neighboring residential and commercial properties. 

3. All vehicles and equipment associated with the business shall be parked behind the 
building and not within any setback. 

4. No outdoor storage shall be permitted in the front yard. 
5. Outdoor storage shall not be located in any residential setback. 
6. Any storage of materials outside of the permitted structure must be proposed as part of 

the site plan and approved by the Planning Commission.  Such storage of materials 
must be screened from public view and adjacent properties by a solid wall or fence 
which is no less high than the material being stored, and no greater than twelve (12) 
feet in height unless stated otherwise in this Ordinance.  Chain link fences with slats or 
mesh are not permitted screening methods. 

 
 
SECTION 3. REPEAL: This Ordinance hereby repeals any ordinances in conflict herewith. 
 
SECTION 4. SEVERABILITY: The various parts, sections and clauses of this Ordinance are 
declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged 
unconstitutional or invalid by a court of competent jurisdiction, the remainder of the Ordinance 
shall not be affected. 
 
SECTION 5. SAVINGS CLAUSE: That nothing in this Ordinance hereby adopted be construed 
to affect any just or legal right or remedy of any character nor shall any just or legal right or remedy 
of any character be lost, impaired, or affected by this Ordinance. 
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SECTION 6. PUBLICATION AND EFFECTIVE DATE: This Ordinance is hereby declared to 
have been adopted by the Howell Township Board at a meeting thereof duly called and held on 
the 14th day of July, 2025, was ordered to be given publication in the manner required by law, and 
was ordered to be given effect as mandated by statute. 
 
 
 
 
YEAS: _____________________________________________ 
NAYS: _____________________________________________ 
ABSENT/ABSTAIN: _________________________________ 
 
 
 
 
       HOWELL TOWNSHIP:    
  
       BY: ___________________________ 
             Sue Daus, Clerk  
 
 
 
ADOPTED:     
PUBLISHED:     
EFFECTIVE:     
 
 
 
 

CERTIFICATION 
I, Susan Daus, the Clerk of Howell Township, Livingston County, Michigan, do hereby certify 
that the foregoing is a true and complete copy of Ordinance No.          , adopted by the 
Howell Township Board at a regular meeting held on July 14, 2025.   
 
The following members of the Township Board were present at that meeting: 
              
              
The Ordinance was adopted by the Township Board with   ______ members of the Board 
voting in favor and     members voting in opposition.  Notice of adoption and 
publication of the Ordinance was published in the ___________               on ____________, 2025.  
The Ordinance shall be effective on ___________  , 2025, seven (7) days after 
publication. 
 
      By: ________________________________ 
       Susan Daus, Township Clerk 
 













































 

 

 

 

Calculation of REU’s for the proposed Wrangler’s Saloon 
                                                                                  Updated 6-10-2025                          

 

Introduction 

The proposed Wrangler’s Saloon Restaurant/Bar at 4020 West Grand River Road Howell, Michigan is 
planned for 250 seats. Per the Howell township Sewer Ordinance one REU (residential Equivalent Unit) 
is defined as 218 gallons per day.  The following calculations are intended to demonstrate that actual 
water usage will be less than the Township REU standards and correspondingly Wrangler’s seeks a 
reduction in the REU assessment. 

Methodology 

Five (5) similar Restaurants/Bars in the Howell and regionals area were analyzed to determine daily 
water usage. These include (1) Applebee’s located at 3949 East Grand River Avenue, (2) Buffalo Wild 
Wings located at 900 South Latson Road, (3) Tomato Brothers located at 3030 West Grand River Avenue, 
(4) The Log Cabin, 5393 East Grand River Avenue, and (5) The New Hudson Inn, 5800 Grand River 
Avenue, New Hudson. 

Water billing information from the calendar year of 2024 was obtained from MHOG and/or the 
restaurants owner for the 5 restaurants.  The number of days in each billing cycle were calculated and 
divided into the billing period water use in thousand gallons.  The low, average, and high numbers are 
presented.  Irrigation water was excluded from the calculations. 

Calculations 
Applebee’s (207 seats all indoor) 
 Low = 2,180 gal/day 
 Average= 2,257 gal/day 
 High = 2,356 gal/day 
 
Buffalo Wild Wings (214 seats all indoor) 
Low = 1,968 gal/day 
Average = 2,102 gal/day 
High = 2,188 gal/day 
 
Tomato Brothers (220 seats all indoor) 
Low = 3,911 gal/day 
Average = 4,272 gal/day 
High = 4,522 gal/day 
 
The Log Cabin (99 seats indoor, 36 outdoor) 
Low = 1,636 gal/day 
Average = 1,753 gal/day 
High = 1,853 gal/day 



The New Hudson Inn (76 seats indoor, 52 outdoor/three-season) 
Low = 1,848 gal/day 
Average = 1,904 gal/day 
High = 1,978 gal/day 
 
The proposed seating capacity for the Wrangler’s Saloon Restaurant/Bar is 250 seats, primarily indoor.  
To project the wastewater usage of the proposed restaurant, a proportion was calculated using the peak 
average daily water flows from each of the three (3) solely indoor representative restaurants 
(Applebee’s, Buffalo Wild Wings, & Tomato Brothers) to be the most representative.  

Two restaurants have a combination of indoor and outdoor seating. The Log Cabin has outdoor seating 
that is used ‘in season’ which is generally understood to be late-May to early-October.  There are table 
umbrellas and some patio-type heaters. However, water usage did not appear to be significantly 
impacted by this available capacity and was therefore omitted from their water usage calculation.  The 
New Hudson Inn has a significant amount of ‘three-season’ seating – it is under roof, has plastic sheeting 
around the perimeter for the colder months, and is heated.  There is also a separate bar outdoors and a 
music stage/area.  This seating is utilized much more throughout the year and therefore included in the 
calculations. 

Applebees: 
2,356 gal/day/207 seats = X gal/day/250 seats 
X = 2,845 gallons per day projected maximum water use produced by Wrangler’s Saloon 
 
Buffalo Wild Wings: 
2,188 gal/day/214 seats = X gal/day/250 seats 
X = 2,556 gallons per day projected maximum water use produced by Wrangler’s Saloon 
 
Tomato Brothers: 
4,522 gal/day/220 seats = X gal/ day/ 250 seats 
X = 5,139 gallons per day projected maximum water use produced by Wrangler’s Saloon 
 
The Log Cabin: 
1,853 gal/day/99 seats = X gal/ day/ 250 seats 
X = 4,679 gallons per day projected maximum water use produced by Wrangler’s Saloon 
 
The New Hudson Inn: 
1,978 gal/day/128 seats = X gal/ day/ 250 seats 
X = 3,863 gallons per day projected maximum water use produced by Wrangler’s Saloon 
 
2,845 gallons + 2,556 gallons + 5,139 gallons + 4,679 + 3,863 = 19,082 gallons / 5 = 3,816 Projected 
gallons to be produced by Wrangler’s Saloon per day. 

Converting to REUs = 3,816 gallons/218 gallons per REU = 17.51 REUs = 18 REUs 
 
Conclusion 

Five (5) restaurant/bars in the area with very similar modes of operation to the proposed Wrangler’s 
Saloon were evaluated per Appendix – Recommended Methodology for Calculating the REU’s for a 
Commercial User Not Listed.  The outcome of 18 REU’s is projected for the proposed Wrangler’s Saloon.  
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June 26th, 2025

Jonathan Hohenstein, Treasurer
Howell Township
3525 Byron Road
Howell, MI 48855

RE: Wrangler’s Saloon
4020 West Grand Avenue
REU Determination

Mr. Hohenstein,

We have received and reviewed the report titled “Calculation of REUs for the Proposed Wrangler’s
Saloon,” prepared by Boss Engineering. The document is dated June 10, 2025 and was received by our
office on June 12, 2025. Based on our evaluation, we offer the following comments.

The memorandum compares the proposed 250-seat Wrangler’s Saloon with 2024 peak-day water-use data
from five nearby restaurants and bars—Applebee’s, Buffalo Wild Wings, Tomato Brothers, The Log
Cabin, and the New Hudson Inn. For each comparator, the study calculates gallons per seat at peak
demand, extrapolates that rate to 250 seats, and then averages the five results. The calculation yields a
projected peak demand of 3,816 gpd, which equates to 18 REUs when divided by the Township standard
of 218 gpd per REU. On this basis, the applicant requests that Wrangler’s Saloon be assigned 18 REUs
instead of the higher default for a restaurant of this size, noting that irrigation and seasonal outdoor
seating were excluded from the analysis.

After reviewing the accompanying water-usage records, we found only minor calculation discrepancies,
which are shown in the table below.

The methodology used in the report differed from what is outlined in the Howell Township Sewer
Ordinance. Both approaches start from the same foundation—collecting real-world water-usage data from
comparable restaurants, isolating each site’s peak daily demand, and converting that flow to Residential
Equivalent Units (REUs) with the Township’s standard 218 gpd divisor. The report even exceeds the
appendix’s minimum of three comparators by using five. Where the methods diverge is in the
normalization step that turns those individual REU figures into a single factor for the project: the
ordinance appendix expects every comparator to be expressed on a common, uniformly measurable basis
of REUs per 1,000 ft² before averaging, whereas the Wrangler’s Saloon study scales each restaurant’s

Peak Quarter
Usage

Total Usage
(Gallons) Days GPD Seats GPD per Seat

REU per 250
Seats

REU per 250
seats

Per Provided
Documents (1000

Gallons Used)

 =Sum of Billing
Units *1000

Gallons

Per Provided
Documents

 = Gallons / Days
of Sample

Per Provided
Documents

 = GPD / Provided
Seats

 = GPD Per Seat * 250
 = REU per 250 Seats /

218

Applebees 212 212000 89 2382.022472 207 11.50735494 2876.838734 13.19650796
Buffalo Wild Wings 211 211000 95 2221.052632 214 10.37875061 2594.687654 11.90223694
Tomato Brothers 407 407000 91.25 4460.273973 220 20.2739726 5068.493151 23.24996858
The Log Cabin 176 176000 95 1852.631579 99 18.71345029 4678.362573 21.46037878
The New Hudson Inn 180 180000 91.25 1972.60274 128 15.4109589 3852.739726 17.67311801
Average 2577.716679 173.6 15.25689747 3814.224368 17.49644205

Table 1: Using Peak Quarter Data and Seating for REU Calculation
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peak flow by seat count and then extrapolates to 250 seats. That seat-based adjustment, together with the
report’s lack of detail on billing-cycle lengths (≤ 90 days per the appendix) and its mixed treatment of
outdoor seating, means the resulting 18-REU recommendation follows the spirit of the appendix but not
its prescribed calculation framework. However, the methodology used in the Wranglers analysis is
acceptable.

In summary, the applicant’s seat-based analysis is transparent, and firmly rooted in current local usage
data. Given the minor nature of the methodological differences and the fact that both approaches yield an
allocation well below the default 29 REUs based on the Restaurants (w/liquor license) designation in the
Equivalent User Table of the Sewer Ordinance, we concur with the developer’s request to assign 18
REUs to Wrangler’s Saloon. We recommend approving this reduced allocation with the usual provision
that the Township reserves the right to reevaluate and adjust the REU count if future metered
consumption materially exceeds the projected demand.

Please contact our office if you have any questions or need additional information.

Sincerely,

Adam C. Jacqmain Philip A. Westmoreland, P.E.
Design Engineer Principal
Phone: (989) 598-6196 Phone: (517) 375-9449
adamj@spicergroup.com philaw@spicergroup.com

SPICER GROUP, INC.
30300 Telegraph Rd, Suite 100
Bingham Farms, MI 48025





Howell Township 
Property Committee Meeting 

June 25, 2025   

Attending: Jeff Smith, Sue Daus, Jonathan Hohenstein, Brent Kilpela, Scott Griffith, James Tischler – State 
of Michigan, Megan Farkas and Barry Kemper – DA Building, Eileen Zilch and Becky Phelps – Community 
Catalysts 

73.58 Acres – Marr Rd. & Oak Grove Rd.:  The Property Committee met with Community Catalyst 
(Bethel Suites) and DA Building to discuss a letter of intent for the Township’s 73.58-acre property on 
the corner of Marr and Oak Grove Roads.  The offer includes some contingencies including Tax 
Increment Financing (TIF) Funding which I will summarize below.  Attached to this report are the Letter 
of Intent to Purchase, a draft document from James Tischler for what a possible payback could look like 
for this project, and information from Community Catalysts on this project.   

This project could support approximately 250 parcels if developed under current zoning, according to the 
developer.  Additional density may be requested as they work through the site plan process.  
Community Catalyst and DA Building are partnering together to create a mixed income community with 
Community Catalyst receiving between 10 and 20% of the lots created for working class affordable 
housing.  Community Catalysts have methods to keep the affordable houses perpetually affordable that 
they plan to use on this project.  Due to housing costs, to make such units possible they will most likely 
request some smaller lots and some smaller square foot homes.  If the Board is interested in such a 
project, there will be a lot of details to work through as it progresses.  These few items are called out 
not to get into all of the little details, which at this time is not necessary, just to highlight that this is the 
first of many steps that would need to be worked through should the Board wish to proceed. 

One of the major items that needs to be discussed is the developers’ request to use TIF Funding to 
make this project work.  James Tischler from the State of Michigan is scheduled to be at the Board 
meeting to discuss this topic in more detail than my summary will provide.  TIF Funding now allows a 
municipality to direct taxes generated from a project back to the developer for certain eligible 
expenses.  For this project there are several eligible expenses including: the cost of installing roads, 
utilities, sewer infrastructure, water infrastructure, storm water infrastructure, and parks.  The 
Township would need to create a Brownfield Authority.  Taxes will be collected as usual from the 
property owners but will be processed differently.  The funds will be directed to the Brownfield 
Authority and ultimately back to the developer to cover the eligible expenses.  Under the law the 
payback can go for as long as thirty years (if necessary) and can include up to 4% interest as part of the 
payback to the developer.  Once the eligible expenses have been paid back to the developer or the 
maximum thirty-year payback window has elapsed the TIF will expire and the taxes that are collected on 
the subject project parcels will be disbursed to the taxing entities as normal.  There are a lot of other 
possibilities and details go into this process, one of which is the ability to utilize the State Land Bank to 
help administer the project and be between the Township and the developer in this public-private 
partnership.   
TIF Funding being used for housing projects like this is relatively new and historically Howell Township’s 
developers have purchased property and paid for all aspects of the project at their own expense.  This 
TIF Funding concept is completely new to Howell Township as we do not have any Brownfield 
properties.  As the developers have told us, this financing is what will make this project viable.     



The Committee did not negotiate on the purchase price due specifically to the TIF Funding request and 
our desire to gauge the Board’s interest in the project prior to getting into the remaining details 
including the purchase price.  However, this should not stop the Board from discussing the price as it is 
lower than currently listed.  As other developers have brought to our attention the cost of development, 
especially on such a large parcel, is a hurdle to developing this parcel.   
 
The Committee hopes that the summary of TIF Funding is the starting point for the Board’s deliberations 
on the topic.  The Committee voiced several concerns over diverting tax revenue back to the developer, 
especially for such a long period of time for costs that historically have been paid by the developer.  The 
housing needs of our Township need to be considered and whether this type of project with this type of 
financing is a method of meeting those needs.  The Board could include in their discussions what is 
eligible, what is an appropriate length of time, what is an appropriate percentage to be paid back.  While 
it is not necessary to get into all of the details of the development at this stage the Board should 
consider if smaller lots and smaller homes is something it is willing to consider.   
 
 

Respectfully submitted, 
Jonathan Hohenstein 



DA Building & Community Catalysts Development Company 

May 27, 2025 

Howell Township 
3525 Byron Rd.  
Howell, MI 48855 

Subject: Letter of Intent to Purchase Vacant Land 

Dear Howell Township, 

This Letter of Intent (“LOI”) sets forth the preliminary terms and conditions under which we, 
DA Building and Community Catalyst ("Buyer"), are interested in purchasing certain vacant land 
owned by you ("Seller") located at Oak Grove and E Marr Rd. Parcel ID 06-12-300-009. (the 
“Property”). 

Please note that this LOI is intended solely as a basis for further discussion and does not 
constitute a binding contract. A binding commitment will only result from the execution of a 
formal Purchase and Sale Agreement (“Agreement”) to be negotiated in good faith by both 
parties. 

1. Buyer: DA Building & Community Catalyst  

2. Seller: Howell Township 

3. Property: Parcel ID: 06-12-300-009 (Oak Grove and Marr Rd)  

4. Purchase Price: $1,000,000.00  

5. Due Diligence Period: Buyer shall have 90 days from the date of the Agreement to conduct 
all inspections, surveys, and reviews of the Property. 

6. Earnest Money Deposit: Buyer shall deposit $10,000  into escrow after due diligence period 
is over or waived.  

7. Closing Date: The closing shall occur within 30 days of all contingencies removed 

8. Contingencies: This offer is contingent upon: 

•  Site Plan Approval: Buyer’s ability to obtain site plan approval from the relevant 
municipal authorities for the intended use of the Property. 

•  Tax Increment Financing (TIF) Funding: Buyer’s ability to secure approval for and 
receive TIF funding or incentives, if applicable, from the relevant government agency or 
municipality. 



•  Satisfactory Review of Title and Survey: The Property title and survey being clear of 
any issues that would affect the transaction. 

•  Zoning and Land Use Approval: The Property being zoned appropriately for the 
Buyer’s intended use. 

•  Environmental Inspections: A satisfactory environmental review or environmental 
site assessment of the Property. 

If these general terms are acceptable, I would appreciate the opportunity to begin preparing a 
formal Agreement. Please indicate your interest by signing below or contacting me directly to 
discuss the next steps. 

Sincerely, 

 

Megan Farkas 
Solomon Real Estate & DA Building 

 











    

 

Community Catalysts 

Community Catalysts, a 501c3 nonprofit, has been working for 8 years in Howell to make 
housing attainable for individuals and families in Livingston County. 

They completed the Bethel Suites project in Howell Township in 2023 (a rehab of the former 
Crest Motel).  Bethel Suites provides transitional housing while intensively working with 
guests to find and transition them into permanent housing that they can aKord.   

They completed 3 other projects in the City of Howell prior to completing Bethel Suites. 

Community Catalysts works collaboratively with many other local organizations, including 
DA Building, to accomplish their mission. 

 

 

DA Building 

DA Building is a development company located in New Hudson that has over 30 years of 
experience in construction. They are a family-owned and operated business and the family 
resides in Livingston County. They have participated in construction projects in Michigan, 
across the United States and in several other countries. They have a very diverse portfolio 
from commercial and industrial to single family residential, PUD’s, and mixed-use 
developments.    

They recently received preliminary site plan approval in June from the City of Brighton for a 
5-story apartment building with a parking structure to include public parking.  

Over the last 5 years they have completed housing projects in the City of Brighton, City of 
Howell, Brighton Township, Village of Milford, Milford Township and Gregory.  



25 Single Family Attainable Homes/225 Market Rate Homes  
A representative example of what could be developed on the Marr/Oak Grove parcel 

 

25 Attainable Homes sold by Community Catalysts: 

Product:  900 square foot, 2-3 bedroom “starter home”/Build Cost: $275 per square foot 

Market:  young people just starting out, young families, seniors 

 

Building Cost:  900 X $275 =                     $247,500  Smaller homes have higher cost per square foot 

Land/Infrastructure cost    =                          35,000 

 Direct cost                                          $282,500 

Insurance/realtor fees/closing costs          40,000 

 Total Cost                                            $322,500   

 

Sell to people at 60% Area Median Income*:  8 homes 

Income:  $54,900 per year, with local jobs including administrative, government, social services 

Attainable home cost:  $147,700 home cost with an associated $142,600 mortgage 

Subsidy required per home:  $174,800 X 8 = $1,398,400 

 

Sell at 80% Area Median Income*:  11 homes, attainable cost $214,500, subsidy per home of $108,000 

Sell at 100% Area Median Income*:  6 homes, attainable cost $281,000, subsidy per home of $41,500 

 

TOTAL SUBSIDY:  $2,835,400 to be raised by Community Catalysts for 25 attainable homes 

*IRS guidelines for nonprofits drive the number of homes sold at the various income levels 

 

 

225 Market Rate Homes developed by DA Building: 

1800 square foot home, $200 per square foot build cost plus land/infrastructure and other costs plus 
profit for the developer = sales price of $492,000.  It is unclear if the Howell market will support this 
selling price, as this new construction will be competing with much larger existing homes selling for this 
price.  Housing TIF helps the developer close the gap to make this project feasible. 



Housing TIF (Tax Increment Financing) Primer 

 

 

 

 

 

 

 

 

 

 

What is a Housing TIF? 

It is a reimbursement to the developer of infrastructure costs (sewer, water, gas, electric, 
storm water, roads) through tax revenue earned when houses are sold.  The developer 
receives their infrastructure costs back over time (often 20-30 years).  After that time, the 
tax revenue is earned and kept by the township. 

Use of a Housing TIF in Howell Township on the Marr/Oak Grove parcel: 

• Builds on the work Howell Township did several years ago to bring sewer and water 
to the Marr/Oak Grove site 

• Activates a township-owned parcel of land that has been for sale for several years 
• Provides the crucial incentive needed to bring quality homes to Howell Township 
• Creates a mixed-income community, with both market rate homes (80-90%) and 

attainable homes (10-20%) 
• Facilitates development of much-needed attainable housing that will remain 

perpetually aRordable using either a Community Land Trust or deed restriction 
• Ensures the project is completed, as the developer isn’t reimbursed until houses 

are sold  
• Creates favorable press for all entities (Township and Developer) who are 

collaborating on the project.  This project brings attainable housing in a mixed 
income setting that will be perpetually aRordable, using an incentive recommended 
in the Statewide Housing Plan.   





 

Benjamin R. Carlisle, President   John L. Enos, Vice President 
Paul Montagno, Principal   Megan Masson-Minock, Principal   Laura Kreps, Principal   Brent Strong, Principal 

David Scurto, Principal   Sally M. Elmiger, Principal   Craig Strong, Principal   Douglas J. Lewan, Principal 
Richard K. Carlisle, Past President/Senior Principal   R. Donald Wortman, Past Principal 

 
 
 
Mike Coddington 
Supervisor 
Howell Township 
3525 Byron Road 
Howell, Michigan 48855 
 
RE: Howell Township Park Master Plan 
  
Dear Supervisor Coddington: 

Carlisle/Wortman Associates is pleased to submit a proposal of services to prepare a park master 
plan for the park property near the corner of Bowen and Tooley Roads. The plan will be developed 
based on community input from the 2024 Recreation Master Plan, Township officials, and a 
community open house to be held as part of the planning process. The master plan will give Township 
officials a comprehensive park plan to refer to for park development and a tool for fundraising and 
financial planning.  

We are enclosing a work plan and timeline for your review.  Paul Montagno will manage the project 
activities and Chris Nordstrom will compile, develop, and manage the information to be included in 
the studies with support from other CWA staff. Our Not-to-Exceed Fee for this project is $14,000.  

We appreciate the opportunity to submit this proposal.   

 

 

__________________________________ __________________________________ 
Signature  Signature  
Paul Montagno, AICP  Chris Nordstrom, ALSA, PLA 
Principal   Landscape Architect/Planner 
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Howell Township Park Master Plan 
Work Plan & Timeline 

  
The object of this proposal is to develop a concept plan to help with long-range planning for the 
Township’s new park.  Additional meetings may be desired outside of the proposed project scope, 
and would be billed at CWA’s standard hourly rates. 

Tasks of the project include: 

• Background gathering & site analysis 
• Schematic design plan 
• Public outreach and input 
• Construction costs 
• Final adjustments & approval 

 
The following work plan and timeline details the tasks described above.  The timeline is flexible and 
can be adjusted to meet the Township’s needs. It is recommended that a Steering Committee 
comprised of representatives from the Township Board, Planning Commission, and citizen 
representatives be convened to lead the initial concept planning efforts.  
 
Work Plan 
  
1. Background Research & Site Analysis (July 2025) 

• Review community input from 2024 Parks & Recreation Master Plan to determine 
potential desired amenities. 

• Review Spicer concept plan and construction documents. 
• Prepare base material using GIS and aerial data to identify features such as 

topography, wetlands, water courses, high quality natural areas, and other features.   
• Site visit: Walk site to evaluate existing conditions and refine base maps to reflect on-

the-ground conditions. 
• MEETING 1: In-person meeting with Steering Committee (SC) to review preliminary 

background findings, discuss recreation center options and placement, and hone in 
on general recreation use and amenity zones.  

2.  Schematic Design Plan (July – August 2025) 
• Prepare three (3) high-level concept plans which takes into account factors evaluated 

in the site analysis.  
• MEETING 2: Virtual meeting with SC to receive input on preliminary designs. 
• Refine concept plans per SC Comments. 

3. Public Outreach and input (August – September 2025) 
• MEETING 3: Facilitate an open house with the general public, impacted property 

owners, and other stakeholders to present concept plans and receive further input. 
Goal: Select most desired plan for further refinement. 

• Meet with individual property owners in the field as necessary.  
• Prepare summary of results from Open House and stakeholder meetings. 
• Refine plan based on public comments. 
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4. Construction Costs (September 2025) 
• Prepare a preliminary cost estimate which can be used for budget evaluation and 

preparation of grant requests. 
• MEETING 4: Virtual meeting with SC to present semi-final design and cost estimates.  
• Refine concept plan as necessary. 

5.  Final Adjustments & Approval (October 2025) 
• Present concept plan to Board of Trustees. 
• Prepare final refinements based on Trustee input. 

 
Final work product to include electronic copy (PDF) of final plan. Plan will be produced to scale. CAD, 
GIS, or other work product used to produce the final plan can also be provided as desired by the 
Township. 
 
 
Proposal accepted by: 
 
 
 
 
 
__________________________________ __________________________________ 
Signature Date Signature Date 
Mike Coddington  Paul Montagno, AICP 
Supervisor, Howell Township  Principal, Carlisle/Wortman Associates, Inc. 
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July 10, 2025 

 

Jonathan Hohenstein, Treasurer 

Howell Township 

3525 Byron Road 

Howell, Michigan 48855 

 

Re:  Park Development Concept Plan 

 Howell Township, Livingston County, MI 

 Letter Agreement for Professional Services 

 

Dear Jonathan: 

 

At your request we are furnishing you with a proposal to develop an overall concept plan for the 

Township Park located at Warner Road and Tooley Road. The following is our proposed scope and fee to 

provide professional services to your project. 

 

PROJECT BACKGROUND 

Howell Township wishes to create a design for a new park with amenities on 160 acres of two vacant 

parcels located on Tolley Road and Warner Road that the Township currently owns.  The Township 

would like to start with preparing a concept plan for the park area to give direction for future 

development. 

 

Our team will meet with the Township to get a clear understanding of the goals and desires that will 

influence the design of the parcels. In review of the 2024-2028 Parks and Recreation Master Plan, below 

are items included in the design: 

 

• Paved parking 

• Rain gardens 

• Trails 

• Trash receptacles 

• Benches 

• Signage 

• Picnic shelter 

• Playground equipment 

 

SCOPE OF SERVICES 

Spicer Group’s scope of professional services for this project is as follows.  

 

1. Overall concept park plan: 

 

➢ Meet with the Township to discuss potential improvements to the park. 

➢ Using an aerial photo of the parcels we would begin to develop a concept plan of what 

the park might look like and what features it might contain. 

➢ Once that concept plan is in a draft format we would share it with the Township to review 

and discuss the conceptual plan. 

➢ We will make the necessary revisions to the conceptual plan based on the comments from 

the review meeting. 

➢ We will develop a Preliminary Estimate of Cost for the approved improvements and fea-

tures shown on the conceptual plan. 

➢ We would submit our completed work to the Township for consideration. 

 

 

http://www.spicergroup.com/


 

Park Development Concept Plan 

July 10, 2025 
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ADDITIONAL SERVICES 

Additional services related to this project will be furnished by Spicer Group after you authorize the work. 

Our fee for the additional services will be determined at the time they are agreed to and rendered. 

 

FEE 

We propose to do this work on a standard hourly rate basis, billing the Township only for the effort that 

we put toward this.  We will submit monthly invoices to you for our professional services, any additional 

authorized services, and any reimbursable expenses.  Our estimated fee for the services detail above is: 

 

Concept Park Plan: 

 

 Standard hourly rates with an estimated fee of approximately $10,000.00 

 

We have calculated this fee based on our understanding of what you want us to do and what you have told 

us. Should we approach the amount of the fee for any reason before we are finished with the work, the 

scope changes, or our understanding was incorrect, we will notify you and discuss with you the option of 

adjusting the amount of the fee or adjusting the scope of services. 

 

If this proposal meets with your approval, please acknowledge this approval with an authorized signature 

below and return a copy to us.  

 

We deeply appreciate your confidence in Spicer, and we look forward to working with you and for you on 

your project. 

 

Sincerely,  

 

 

Cynthia A. Todd, PLA 

Director of Planning 

 

 

Shawn P. Middleton, P.E., CFM 

Sr. Project Manager, Vice President 

SPICER GROUP, INC. 

230 S. Washington Avenue 

Saginaw, MI  48607 

Phone: (989) 754-4717 ext. 5522 

Fax: (989) 754-4440 

mailto:  cynthia.todd@spicergroup.com 

 

Attachments: 

• General Conditions 

 

Cc: SGI File 139006SG2025 

 KSC, Acctg. 

  

 Above proposal accepted and approved by Owner. 

  

 HOWELL TOWNSHIP 

  

 By:  

  Authorized Signature 

   

   

  Printed Name 

   

   

  Title 

   

 Date:  
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Spicer Group, Inc. 

General Conditions 

Page 1 of 4 

GENERAL CONDITIONS FOR PROFESSIONAL SERVICES 

SECTION 1 - GENERAL 

1.1  The Agreement.   This Agreement is made by and between 

SPICER GROUP, INC. (hereinafter referred to as 

“PROFESSIONAL”) and the client who accepted the attached 

proposal (hereinafter referred to as “CLIENT”).  The Agreement 

between the parties consists of these General Conditions for 

Professional Services, as well as the attached proposal, and any 

exhibits or attachments noted in the proposal.  Together, these items 

shall constitute the entire Agreement between the parties and 

supersedes any prior negotiations, correspondence, or agreements 

either written or oral.  Any changes to this Agreement must be 

mutually agreed to in writing between the parties.  CLIENT represents 

that it has full authority to enter into this Agreement and that the 

representative signing this Agreement for CLIENT has full authority 

to do so.  CLIENT further represents that it has all right, title and 

interest to the project to which the services under this Agreement are 

being provided.  

 1.2  Ownership of Instruments of Service.  All reports, plans, 

specifications, computer files, field data, notes and other documents 

and instruments prepared by PROFESSIONAL are instruments of 

service and shall remain the property of PROFESSIONAL. 

PROFESSIONAL shall retain all common law, statutory and other 

reserved rights, including the copyrights thereto.   

1.3  Covenant not to Hire. CLIENT agrees that during the 

term of this Agreement and for a period of one (1) year thereafter that it 

will not hire for its own employment any person employed by 

PROFESSIONAL. 

1.4  Standard of Care.  Services performed by PROFESSIONAL 

under this Agreement will be performed in a manner consistent with that 

degree of care and skill ordinarily exercised by members of the same 

profession currently practicing in the same locality under the same or 

similar conditions.  PROFESSIONAL provides no warranty, guarantee 

or other representation, express, implied or otherwise, in connection 

with this Agreement, or in any report, opinion, document or other 

deliverable or instruments of service.   

1.5  Defects in Service.  CLIENT and CLIENT’s personnel, 

contractors and subcontractors shall, upon discovery, promptly notify 

PROFESSIONAL in writing of any defects or deficiencies in 

PROFESSIONAL’s services, in order that PROFESSIONAL may take 

measures which in PROFESSIONAL’s opinion will minimize the 

consequences of such defect or deficiency in service. PROFESSIONAL 

shall not be responsible for additional costs due to delay in reporting 

defects in service. 

1.6  Reimbursable Expenses.   Reimbursable expenses mean the 

actual expenses incurred by PROFESSIONAL or PROFESSIONAL’s 

independent professional associates or consultants, directly or indirectly 

in connection with the project, such as expenses for; transportation and 

subsistence incidental thereto; obtaining bids or proposals from 

contractor(s); providing and maintaining field office facilities including 

furnishings and utilities; subsistence and transportation of Resident 

Project Representatives and their assistants; toll telephone calls and 

courier services; reproduction of reports, drawings, specifications, 

bidding documents, and similar project-related items; and, if authorized 

in advance by CLIENT, overtime requiring higher than regular rates. 

1.7  Standard Hourly Rates.  The standard hourly rates used as a 

basis for payment mean those rates in effect at the time that the service 

is performed, for all PROFESSIONAL’s personnel engaged directly on 

the project, including, but not limited to, architects, engineers, 

surveyors, designers, planners, drafters, specification writers, 

estimators, other technical and business personnel.  The Standard 

Hourly Rates include salaries and wages, direct and indirect payroll 

costs and fringe benefits. The Standard Hourly Rates of personnel of 

PROFESSIONAL will be adjusted periodically to reflect changes in 

personnel and in PROFESSIONAL’s overall compensation procedures 

and practices.   

1.8  Limitation of Liability. In recognition of the relative risks and 

benefits of the project to both PROFESSIONAL and CLIENT, the risks 

have been allocated such that the CLIENT agrees, to the fullest extent 

permitted by law, and not withstanding any other provision of this 

Agreement, that the total liability, in the aggregate, of PROFESSIONAL 

and  PROFESSIONAL’s officers, directors, partners, employees and 

subconsultants, and any of them, to the CLIENT and anyone claiming 

by or through the CLIENT, for any and all claims, losses, costs or 

damages of any nature whatsoever or claims expenses from any cause 

or causes, including attorneys’ fees, costs and expenses, shall not exceed 

$10,000, or the total compensation received by  PROFESSIONAL under 

this Agreement, whichever is greater. It is intended that this limitation 

apply to any and all liability or cause of action however alleged or 

arising, unless otherwise prohibited by law. 

1.9  Indemnification.  PROFESSIONAL agrees, to the fullest extent 

permitted by law, to indemnify and hold harmless the CLIENT, its 

officers, directors and employees from and against damages or 

liabilities, to the extent caused by the PROFESSIONAL’s negligent 

performance of professional services under this Agreement including 

that of its subconsultants or anyone for whom the PROFESSIONAL is 

legally liable. 

CLIENT agrees, to the fullest extent permitted by law, to indemnify and 

hold harmless the PROFESSIONAL, its officers, directors, employees 

and subconsultants from and against damages or liabilities, to the extent 

caused by CLIENT’s negligent acts, errors or omissions in connection 

with the project as well as the acts, errors or omissions of its contractors, 

subcontractors or consultants or anyone for whom CLIENT is legally 

liable. 

Neither CLIENT nor PROFESSIONAL shall be obligated to indemnify 

the other party in any manner whatsoever for the other party’s own 

negligence. 

1.10 Severability.  Any term or provision of this Agreement found to 

be invalid under any applicable statute or rule of law shall be deemed 

omitted and the remainder of this Agreement shall remain in full force 

and effect. 

1.11    Survival.  Notwithstanding completion or termination of this 

Agreement for any reason, all rights, duties and obligations of the parties 

to this Agreement shall survive such completion or termination and 

remain in full force and effect 

until fulfilled. 

1.12  Assignment.  Neither party to this Agreement shall transfer, 

sublet or assign any rights under or interest in this Agreement (including 

but not limited to monies that are due or monies that may be due) 

without the prior written consent of the other party.  Subcontracting to 

subconsultants normally contemplated by the PROFESSIONAL shall 

not be considered an assignment for purposes of this Agreement.   

1.13  Betterment.  In no event will the PROFESSIONAL be 

responsible for any cost or expense that provides betterment, upgrades, 
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or added value to the project, regardless of whether PROFESSIONAL 

or PROFESSIONAL’s officers, directors, partners, employees or 

subconsultants is determined to have caused or contributed to such cost 

or expense.    

1.14  Mediation.    Any claims or disputes made during design, 

construction or after completion of the project between the CLIENT and 

PROFESSIONAL shall be submitted to non-binding mediation.  

CLIENT and PROFESSIONAL agree to include a similar mediation 

agreement with all contractors, subcontractors, consultants, suppliers 

and fabricators, thereby providing mediation as the primary method for 

dispute resolution between all parties.  Unless otherwise agreed in 

writing, the mediation shall be governed by the current Construction 

Industry Mediation Rules of the American Arbitration Association 

(“AAA”).  Mediation shall be a condition precedent to the initiation of 

any other dispute resolution process, including court actions. 

1.15  Changed Conditions.  If, during the term of this Agreement, 

circumstances or conditions that were not originally contemplated by or 

known to PROFESSIONAL are revealed, to  the extent that they affect 

the scope of services, compensation,  schedule, allocation of risks or 

other material terms of this  Agreement, PROFESSIONAL may request 

an appropriate adjustment of this Agreement.  PROFESSIONAL shall 

notify CLIENT of the changed conditions necessitating an adjustment, 

and PROFESSIONAL and CLIENT shall promptly and in good faith 

enter into discussions for an appropriate adjustment of this Agreement 

to address the changed conditions.   

1.16  Hazardous Materials.  Both parties acknowledge that 

PROFESSIONAL’s scope of services does not include any services 

related to the presence of any hazardous or toxic materials.  As such, 

under no circumstance shall PROFESSIONAL have any responsibility 

for the discovery, presence, handling, removal or disposal of, or 

exposure of persons to, hazardous materials or toxic substances in any 

form at the project site or any adjacent area that may affect the project.   

1.17 Governing Law & Jurisdiction.  CLIENT and 

PROFESSIONAL agree that this Agreement and any legal actions 

concerning its validity, interpretation and performance shall be 

governed by the laws of the State of Michigan.   

 

SECTION 2 – FINANCIAL & USE OF DOCUMENTS  

2.1  Billing and Payment Terms.  Payment Due: Invoices   
shall be submitted by PROFESSIONAL (monthly) payment is due upon 

presentation and shall be considered past due if not paid within   
thirty (30) calendar days of the due date. Interest: If payment in full  
is not received by PROFESSIONAL within thirty (30) calendar days of 

the due date, invoices shall bear interest at one-and one-half (1.5) 

percent of the PAST DUE amount per month, which shall be calculated 

from the invoice due date.  Payment thereafter shall first   
be applied to accrued interest and then to the unpaid principal.     

2.2  Suspension of Services. If CLIENT fails to make payments when 

due or otherwise is in breach of this Agreement, PROFESSIONAL may 

elect to suspend performance of service upon ten (10) calendar days 

notice to CLIENT.  PROFESSIONAL shall have no liability whatsoever 

to CLIENT for any costs or damages as a result of such suspension 

caused by any breach of this Agreement by CLIENT.  Upon payment in 

full by CLIENT, PROFESSIONAL shall resume services under this 

Agreement, and the time scheduled and compensation shall be equitably 

adjusted to compensate for the period of suspension plus any other 

reasonable time and expenses necessary for PROFESSIONAL to resume 

performance.   

2.3  Termination of Services. If CLIENT fails to make payment to 

PROFESSIONAL in accordance with the payment terms herein, this 

shall constitute a material breach of this Agreement and shall be cause 

for termination of this Agreement by PROFESSIONAL upon ten (10) 

calendar days’ notice to CLIENT.  PROFESSIONAL shall be paid in 

full for all services performed and expenses incurred through the date 

of termination upon presentment of PROFESSIONAL’s final invoice.  

CLIENT shall have no right to withhold, back-charge or set-off against 

any amounts owed to PROFESSIONAL, regardless of whether the 

invoice or amount owed is for a monthly, suspension or termination 

related invoice.      

2.4  Collection of Costs.  In the event legal action is necessary to 

enforce the payment terms of this Agreement, PROFESSIONAL shall 

be entitled to collect from CLIENT any sums due, plus reasonable 

attorneys’ fees,  court costs and other expenses incurred by  

PROFESSIONAL in connection therewith and, in addition, the 

reasonable value of PROFESSIONAL’s time and expenses spent in 

connection with  such collection action, according to 

PROFESSIONAL’s hourly fee schedule.   

2.5  Delays.  The CLIENT agrees that PROFESSIONAL is  

not responsible for damages arising directly or indirectly from any 

delays for causes beyond PROFESSIONAL’s control.  For purposes of 

this Agreement, such causes include, but are not limited to, strikes or 

other labor disputes; severe weather disruptions or other natural 

disasters; fires, riots, war or other emergencies or acts  of God; failure 

of any government agency to act in timely manner; failure of 

performance by CLIENT or CLIENT’s contractors or consultants; or 

discovery of any hazardous substances or differing site conditions.   

In addition, if the delays resulting from any such causes increase the 

cost or time required by PROFESSIONAL to perform its services in an 

orderly and efficient manner, PROFESSIONAL shall be entitled to an 

equitable adjustment to its schedule and/or compensation. 

2.6 Delivery and Use of Electronic Files. In accepting and utilizing 

any drawings, reports and data on any form of electronic media 

generated and furnished by the PROFESSIONAL, CLIENT agrees that 

all such electronic files are instruments of service of PROFESSIONAL, 

who shall be deemed the author,  and shall retain all common law, 

statutory law and other rights,  including copyrights.   

CLIENT agrees not to reuse these electronic files, in whole or in part, 

for any purpose other than for the project.  CLIENT agrees not to transfer 

these electronic files to others without the prior written consent of 

PROFESSIONAL.  CLIENT further agrees to waive all claims against 

PROFESSIONAL resulting in any way from any unauthorized changes 

to or reuse of the electronic files for any other project by anyone other 

than PROFESSIONAL.   

CLIENT and PROFESSIONAL agree that any electronic files furnished 

by either party shall conform to the original specifications.  Any changes 

to the original electronic specifications by either CLIENT or 

PROFESSIONAL are subject to review and acceptance by the other 

party.  Additional services by PROFESSIONAL made necessary by 

changes to the electronic file specifications shall entitle 

PROFESSIONAL to additional compensation.    

Electronic files furnished by either party shall be subject to an 

acceptance period of fourteen (14) days during which the receiving 

party agrees to perform appropriate acceptance tests. The party 

furnishing the electronic file shall correct any discrepancies or errors 

detected and reported within the acceptance period.  After the 

acceptance period, the electronic files shall be deemed to be accepted 

and neither party shall have any obligation to correct errors or maintain 

electronic files.   
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CLIENT is aware that differences may exist between the electronic files 

delivered and the printed hard-copy construction documents.  In the 

event of a conflict between the signed construction documents prepared 

by PROFESSIONAL and electronic files, the signed or sealed hard-

copy construction documents shall govern.   
 

In addition, CLIENT agrees, to the fullest extent permitted by law, to 

defend, indemnify and hold harmless PROFESSIONAL, its officers, 

directors, employees and subconsultants from and against all damages, 

liabilities or costs, including reasonable attorneys’ fees and defense 

costs, arising from any changes made to the electronic file by anyone 

other than PROFESSIONAL or from any reuse of the electronic files 

without the prior written consent of PROFESSIONAL. 

Under no circumstances shall delivery of electronic files for use by 

CLIENT be deemed a sale by PROFESSIONAL, and PROFESSIONAL 

makes no warranties, either expressed or implied, of merchantability 

and/or fitness for any particular purpose.  In no event shall 

PROFESSIONAL be liable for indirect or consequential damages as a 

result of CLIENT’s use or reuse of the electronic files.   

2.7  Opinions of Probable Construction Costs.  In providing 

opinions of probable construction cost, CLIENT understands that 

PROFESSIONAL has no control over the cost or availability of labor, 

equipment or materials, or over market conditions or the contractor’s 

method of pricing, and that PROFESSIONAL’s opinions of probable 

construction costs are made on the basis of PROFESSIONAL’s 

judgment and experience. PROFESSIONAL makes no warranty, 

express or implied that the bids or the negotiated cost of any construction 

work will not vary from PROFESSIONAL’s opinion of probable 

construction costs.  
 
SECTION 3 – PROJECT PERFORMANCE 

3.1  Design Without Construction Administration. Unless 

Authorized, it is understood and agreed that PROFESSIONAL’s Basic 

Services under this Agreement do not include project observation or 

review of the contractor’s performance or any other construction phase 

services, and that such services will be arranged by  CLIENT. CLIENT 

assumes all responsibility for interpretation of the Contract Documents 

and for construction observation, and CLIENT waives any claims 

against PROFESSIONAL that may be in any way connected thereto. 

3.2  Record Drawings. If authorized by the Agreement, upon 

completion of the construction work, PROFESSIONAL shall compile 

for and deliver to CLIENT a reproducible set of Record Documents 

based upon the marked-up record drawings, addenda, change orders and 

other data furnished by the contractor. These Record Documents will 

show significant changes made during construction. Because these 

Record Documents are based on unverified information provided by 

other parties, which PROFESSIONAL is entitled to rely upon, 

PROFESSIONAL cannot and does not warrant or make any other 

representation as to the accuracy of the Record Documents. 

3.3  Contingency Fund. CLIENT and PROFESSIONAL agree that 

certain increased cost and changes may be required because of possible 

errors, omissions, ambiguities or inconsistencies in the drawings and 

specifications prepared by PROFESSIONAL and, therefore, that the 

final construction cost of the project may exceed the estimated 

construction cost and/or the cost of the work in any construction 

contract. CLIENT agrees to set aside a minimum reserve in the amount 

of not less than 10 percent of the project construction costs as a 

contingency to be used, as required, to pay for any such increased costs 

and changes. CLIENT further agrees to make no claim directly or through 

any other party against PROFESSIONAL or its subconsultants with 

respect to any increased costs within the contingency because of such 

changes or because of any claims made by the contractor relating to such 

changes. 

3.4 Lenders’ Requirements. PROFESSIONAL shall not be 

required to execute any documents subsequent to the signing of this 

Agreement that in any way might, in the sole judgement of 

PROFESSIONAL, increase PROFESSIONAL’s contractual or legal 

obligations or risks, or adversely affect the availability or cost of its 

professional or general liability insurance. 

3.5  Client Requested Substitutions. Upon request by CLIENT, 

PROFESSIONAL shall evaluate and make recommendations regarding 

substitutions of materials, products or equipment proposed by 

CLIENT’s consultants or contractors. PROFESSIONAL shall be 

compensated for these services, as well as any services required to 

modify and coordinate the construction documents prepared by 

PROFESSIONAL with those of PROFESSIONAL’s subconsultants and 

CLIENT’s consultants, as additional services. PROFESSIONAL also 

shall be entitled to an adjustment in schedule caused by this additional 

effort. 

3.6  Certifications, Guarantees and Warranties.  

PROFESSIONAL shall not be required to sign any documents, no 

matter by whom requested, that would result in PROFESSIONAL 

having to certify, guarantee or warrant the existence of conditions 

whose existence the PROFESSIONAL cannot ascertain. CLIENT also 

agrees not to make resolution of any dispute with PROFESSIONAL or 

payment of any amount due to PROFESSIONAL in any way contingent 

upon PROFESSIONAL’s signing any such certification. 

3.7  Underground Improvements. If requested, PROFESSIONAL 

and/or its subconsultants will provide services to conduct research that, 

in its professional opinion, is necessary and will prepare a plan 

indicating the locations for subsurface penetrations with respect to 

assumed locations of existing underground improvements. Such 

services by PROFESSIONAL and/or its subconsultant will be 

performed in a manner consistent with PROFESSIONAL’S 

professional standard of care. CLIENT understands and recognizes, 

however, that such research may not identify all underground 

improvements and that the information upon which PROFESSIONAL 

reasonably relies may contain errors or may be incomplete. Therefore, 

CLIENT agrees, to the fullest extent permitted by law, to waive all 

claims and causes of action against the Consultant and anyone for whom 

the Consultant may be legally liable for damages to underground 

improvements resulting from subsurface penetrations in locations 

established by PROFESSIONAL that are based on properly filed and 

available records of said underground improvements. 

 3.9  Permits and Approvals. PROFESSIONAL shall assist 

CLIENT in applying for those permits and approvals normally required 

by law for projects similar to the one for which PROFESSIONAL’s 

services are being engaged. This assistance shall consist of completing 

and submitting forms to the appropriate regulatory agencies having 

jurisdiction over the construction   documents, and other services 

normally provided by PROFESSIONAL and included in the scope of 

services of this Agreement. 

3.10  Jobsite Safety. Neither the professional activities of 

PROFESSIONAL, nor the presence of  PROFESSIONAL or its 

employees and subconsultants at a construction/project site, shall 

relieve the contractor of its obligations, duties and  responsibilities 

including, but not limited to, construction means, methods, sequence, 

techniques or procedures necessary for performing, superintending and 

coordinating the construction work in accordance with the contract 

documents and any health or safety precautions  required by any 

regulatory agencies. PROFESSIONAL and its personnel have no 
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authority to exercise any control over any construction contractor or its 

employees in connection with their work or any health or safety 

programs or procedures. CLIENT agrees that the contractor shall be 

solely responsible for jobsite safety and warrants that this intent shall be 

carried out in CLIENT’s contract with the contractor.  CLIENT also 

agrees that its contract with the contractor shall provide that CLIENT, 

PROFESSIONAL, and PROFESSIONAL’s subconsultants shall be 

indemnified by the contractor and shall be made additional insureds 

under the contractor’s policies of general liability insurance. 

3.11 Construction Observation. PROFESSIONAL shall visit the 

site, if requested and authorized, at intervals appropriate to the stage of 

construction, or as otherwise agreed to in writing by CLIENT and 

PROFESSIONAL, to generally observe the construction work and 

answer any questions that CLIENT may have.  However, 

PROFESSIONAL shall not be required to make exhaustive or 

continuous on-site inspections to check the quality or quantity of the 

construction work, or to determine whether the construction work is 

being constructed in accordance with the contract documents.  If 

CLIENT desires PROFESSIONAL to perform more frequent or 

comprehensive observations of the construction work, this Agreement 

shall be amended to specifically state the additional scope of service, 

along with the additional compensation to be paid to PROFESSIONAL 

for performing such service.   

PROFESSIONAL shall not supervise, direct or have control over the 

contractor’s work nor have any responsibility for the construction 

means, methods, techniques, sequences or procedures selected by the 

contractor nor for the contractor’s safety precautions or programs in 

connection with the construction work. These are solely the obligation 

and responsibility of the contractor. 

 

PROFESSIONAL shall not be responsible for any acts or omissions of 

the contractor, subcontractor, any entity performing any portions of the 

construction work, or any agents or employees of any of them.  

PROFESSIONAL shall not be responsible for the contractor’s failure 

to perform its work in accordance with the contract documents, the 

construction documents, or any applicable laws, codes, rules or 

regulations. 

3.12  Verification of Existing Conditions. Inasmuch as the 

remodeling and/or rehabilitation of existing structures requires that 

certain assumptions be made by  PROFESSIONAL regarding existing 

conditions, and because some of these assumptions may not be 

verifiable without  CLIENT expending substantial sums of money or 

destroying otherwise adequate or serviceable portions of the structure, 

CLIENT agrees to bear all costs, losses and expenses, including the cost 

of any necessary additional services of PROFESSIONAL, arising from 

the discovery of concealed or unknown conditions in any existing 

structures that are part of the project and PROFESSIONAL’S scope of 

service. 

3.13 Construction Layout. If requested by CLIENT, or other 

authorized party, as detailed in the scope of services or as an additional 

service to this Agreement, PROFESSIONAL shall provide construction 

layout stakes sufficient for construction purposes. The stakes will 

reflect pertinent information from the construction bidding and contract 

documents. The stakes shall be set in place one time by 

PROFESSIONAL, staged and scheduled as requested by the contractor. 

After the stakes are set, it shall be the contractor’s exclusive 

responsibility to protect the stakes from damage or removal. Once the 

stake is set, if the stake becomes unusable due to the contractor’s 

negligence it shall be reset by PROFESSIONAL at the direction of 

CLIENT.  The cost for resetting the stakes shall be paid to 

PROFESSIONAL by CLIENT.  

3.14  Right of Entry.  If applicable to the scope of services, CLIENT 

shall provide for PROFESSIONAL’s right to enter from time to time 

property owned or controlled by CLIENT and/or other(s) in order for 

PROFESSIONAL to fulfill the scope of services indicated hereunder.  

CLIENT understands that use of testing or other equipment may 

unavoidably cause some damage, the correction of which is not the 

responsibility of PROFESSIONAL. 

3.15     Buried Utilities.  If applicable to the scope of services, CLIENT 

will furnish to PROFESSIONAL information identifying the type and 

location of utility lines and other man-made objects beneath the site's 

surface. PROFESSIONAL will take reasonable precautions to avoid 

damaging these man-made objects and will, prior to penetrating the site's 

surface furnish to CLIENT a plan indicating the locations intended for 

these penetrations with respect to what PROFESSIONAL has been told 

are the locations of utilities and other man-made objects beneath the 

site's surface.  CLIENT will approve the location of these penetrations 

prior to their being made and will authorize PROFESSIONAL to 

proceed. 

3.16  Third-Party Beneficiaries. Nothing contained in this 

Agreement shall create a contractual relationship with or a cause of 

action in favor of a third party against either the CLIENT or 

PROFESSIONAL. PROFESSIONAL’S services under this Agreement 

are being performed solely for CLIENT’S benefit, and no other party or 

entity shall have any claim against PROFESSIONAL because of this 

Agreement or the performance or nonperformance of services 

hereunder.  

3.17  Waiver of Consequential Damages.  CLIENT and 

PROFESSIONAL waive consequential damages for claims, disputes or 

other matters in question arising out of or relating to this Agreement. 

This mutual waiver is applicable, without limitation, to all consequential 

damages due to either party’s termination or suspension of this 

Agreement. 

3.18  Contractor Submittals.  If requested, PROFESSIONAL shall 

review contractor’s submittals such as shop drawings, product data and 

samples, but only for the limited purpose of checking for conformance 

with information given and the design concept expressed in the plan and 

specifications issued by PROFESSIONAL. Review of such submittals 

is not for the purpose of determining the accuracy and completeness of 

other information such as dimensions, quantities, and installation or 

performance of equipment or systems, which are the contractor’s 

responsibility. PROFESSIONAL’s review shall not constitute approval 

of safety precautions or, unless otherwise specifically stated by 

PROFESSIONAL, of any construction means, methods, techniques, 

sequences or procedures. PROFESSIONAL’s approval of a specific 

item shall not indicate approval of an assembly of which the item is a 

component. 

3.19 Project Information.  PROFESSIONAL shall be entitled to 

rely on the accuracy and completeness of services and information 

furnished by CLIENT, including services and information provided by 

other design professionals or consultants directly to CLIENT.  These 

services and information include, but are not limited to, surveys, tests, 

reports, diagrams, drawings and legal information.  

      

SECTION 4 – MODIFICATIONS TO THE GENERAL 

CONDITIONS 

 

4.1 None.  

 





Park and Rec Investments
Vehicle Amount Start Date End Date Rate Interest Earned
90 day CD $100,000.00 8/27/2024 11/25/2024 1.60% $394.52
120 day CD $200,000.00 8/27/2024 12/25/2024 1.80% $1,183.56
180 Day CD $400,000.00 8/27/2024 2/23/2025 4.65% $9,172.60
365 Day CD $500,000.00 8/27/2024 8/27/2025 4.45%

90 Day CD $100,000.00 11/25/2024 2/23/2025 4.40% $1,084.93
119 Day CD $200,000.00 12/30/2024 4/28/2025 4.20% $2,738.63
90 Day CD $100,000.00 2/25/2025 5/25/2025 4.20% $1,058.87
119 Day CD $400,000.00 2/25/2025 6/23/2025 4.20% $5,477.26
119 Day CD $200,000.00 4/28/2025 8/25/2025 4.20%
119 Day CD $100,000.00 5/27/2025 9/23/2025 4.00%
119 Day CD $400,000.00 6/23/2025 10/20/2025 4.00%

General Fund Investments
Vehicle Amount Start Date End Date Rate Interest Earned
90 Day CD $100,000.00 8/27/2024 11/25/2024 1.60% $394.52
120 Day CD $300,000.00 8/27/2024 12/25/2024 1.80% $1,775.34
180 Day CD $700,000.00 8/27/2024 2/23/2025 4.65% $16,052.05
365 Day CD $1,900,000.00 8/27/2024 8/27/2025 4.45%

90 Day CD $100,000.00 11/25/2024 2/23/2025 4.40% $1,084.93
119 Day CD $300,000.00 12/30/2024 4/28/2025 4.20% $4,107.95
90 Day CD $100,000.00 2/25/2025 5/25/2025 4.20% $1,058.87
119 Day CD $700,000.00 2/25/2025 6/23/2025 4.20% $9,585.21
119 Day CD $300,000.00 4/28/2025 8/25/2025 4.20%
119 Day CD $100,000.00 5/27/2025 9/23/2025 4.00%
119 Day CD $700,000.00 6/23/2025 10/20/2025 4.00%
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ADDRESS ASSIGNMENT
Permit # Applicant Address Fee Total Const. Value

PA23-008 HOWELL TOWNSHIP 1961 MOLLY LANE $0.00 $0.00

Work Description: PUMP STATION LOCATED ON THE CONNER OF MOLLY LANE AND UNION
GROVE ROAD, SOUTH OF HENDERSON ROAD AND WEST OF OAK GROVE ROAD.

Total Permits For Type: 1
Total Fees For Type: $0.00

Total Const. Value For Type: $0.00

Commercial Land Use
Permit # Applicant Address Fee Total Const. Value

P25-111 PAUL ANTHONY HOMES W HIGHLAND $250.00 $0.00

Work Description: Grading of land around building #12 and the soil erosion
controls for this work.

P25-130 AT & T MOBILE & T 4353 OAK GROVE RD $250.00 $0.00

Work Description: Remove and replace antennas on existing cell tower

Total Permits For Type: 2
Total Fees For Type: $500.00

Total Const. Value For Type: $0.00

Grading
Permit # Applicant Address Fee Total Const. Value

P25-114 MI HOMES OF MICHIGAN
LLC A DELAWARE LIMITED
LIABILITY COMPANY

BURKHART - VACANT $250.00 $0.00

Work Description: Phase I - Heritage Square- Site prep, grubbing, silt fence,
clearing

Total Permits For Type: 1
Total Fees For Type: $250.00

Total Const. Value For Type: $0.00

MHOG
Permit # Applicant Address Fee Total Const. Value

PMHOG24-028 ABSOLUTE PLUMBING CHRIS
MCGRATH

3735 AMBER OAKS DR $0.00 $0.00

Work Description: 1" irrigation meter

PMHOG24-032 STAMPER & SONS 39 CASTLEWOOD DR $0.00 $0.00

Work Description: 1" meter horn

PMHOG24-031 HAWLEY JOHN BURTON 2424 FISHER RD $0.00 $0.00

Work Description: 1' meter package - NOT PICKED UP

PMHOG24-021 OPERATING ENGINEERS
LOCAL 324

275 E HIGHLAND RD $0.00 $0.00



Work Description:

PMHOG25-001 ANDREW JOHNSON 675 E HIGHLAND $0.00 $0.00

Work Description:

PMHOG24-023 JAC PROPERTY
ENTERPRISES LLC

1100 W HIGHLAND $0.00 $0.00

Work Description:

PMHOG24-026 Spray Masters 3087 IVY WOOD CIR $0.00 $0.00

Work Description:

PMHOG24-030 UNION AT OAK GROVE 1826 MOLLY LANE $0.00 $0.00

Work Description:

PMHOG24-007 PINEVIEW VILLLAGE CONS.
GROUP INC.

1682 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-008 PINEVIEW VILLLAGE CONS.
GROUP INC.

1684 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-020 PINEVIEW VILLLAGE CONS.
GROUP INC.

1685 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-019 PINEVIEW VILLLAGE CONS.
GROUP INC.

1687 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-018 PINEVIEW VILLLAGE CONS.
GROUP INC.

1689 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-017 PINEVIEW VILLLAGE CONS.
GROUP INC.

1691 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-015 PINEVIEW VILLLAGE CONS.
GROUP INC.

1695 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-014 PINEVIEW VILLLAGE CONS.
GROUP INC.

1697 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-013 PINEVIEW VILLLAGE CONS.
GROUP INC.

1699 PINECROFT LANE $0.00 $0.00

Work Description:

PMHOG24-024 DABKOWSKI STEPHEN AND
LAUREN

3742 WARNER RD $0.00 $0.00

Work Description: 1" Irrigation Meter

Total Permits For Type: 18
Total Fees For Type: $0.00

Total Const. Value For Type: $0.00

Residential Land Use
Permit # Applicant Address Fee Total Const. Value



P25-116 BILLING WHITE ROOFING
LLC

1730 BYRON RD $10.00 $0.00

Work Description: R & R 1 layer shingles on entire house 

P25-113 CUSTOM DECK CREATIONS 2212 BYRON RD $50.00 $0.00

Work Description: Demo existing back deck (587 sq ft) and side deck (185 sq ft)
and install new Trex composite back deck (571 sq ft) and side
deck (147 sq ft)

P25-129 WIERMAN PAUL 1251 CRESTWOOD LN $10.00 $0.00

Work Description: Adding mezzanine (stairs to new upstairs storage area),
electric, and heat to existing pole barn.

P25-127 Michael Chosid 1051 ELLINGTON DR $0.00 $0.00

Work Description: New mobile home installation

P25-124 Michael Chosid 1052 ELLINGTON DR $0.00 $0.00

Work Description: New mobile home installation

P25-126 Michael Chosid 1055 ELLINGTON DR $0.00 $0.00

Work Description: New mobile home installation 

P25-118 FOX JEFFREY AND
MOSSOIAN CHANTAL

5235 FISHER RD $10.00 $0.00

Work Description: Fill dirt and grading in two spots

P25-110 MR. ROOF ANN ARBOR, LLC 3451 FLEMING RD $10.00 $0.00

Work Description: Tear off and re-roof for house only

P25-115 SMOLYANOV HOME
IMPROVEMENTS LLC

4478 GRAPE VINE DR $10.00 $0.00

Work Description: Tear off and re-roof on house and detached shed

P25-125 Michael Chosid 4431 RAMSBURY DR $0.00 $0.00

Work Description: New mobile home installation

P25-121 Michael Chosid 1031 RIVER LINE DR $0.00 $0.00

Work Description: New mobile home installation

P25-120 Michael Chosid 1035 RIVER LINE DR $0.00 $0.00

Work Description: New Mobile Home Installation

P25-109 SUPERIOR CUSTOM HOMES 1056 RIVER LINE DR $50.00 $0.00

Work Description: 10 X 10 treated wood deck on rear of home

P25-119 SUPERIOR CUSTOM HOMES 1080 RIVER LINE DR $50.00 $0.00

Work Description: 8' x 18' Trex deck on front of home and 12' x 24'  treated wood
deck on rear of home.

P25-122 Michael Chosid 1024 WELLESLY DR $0.00 $0.00

Work Description: New mobile home installation

P25-123 Michael Chosid 1028 WELLESLY DR $0.00 $0.00

Work Description: New mobile home installation

P25-117 NORTHGATE CONSTRUCTION 1072 WILLOW LN $10.00 $0.00

Work Description: Tear off and re-roof house and attached garage

P25-128 Michael Chosid 4417 WILLOWBANK DRIVE $0.00 $0.00

Work Description: New mobile home installation



Total Permits For Type: 18
Total Fees For Type: $210.00

Total Const. Value For Type: $0.00

Sewer Connection
Permit # Applicant Address Fee Total Const. Value

PWS25-078 Michael Chosid 1051 ELLINGTON DR $2083.33 $0.00

Work Description: Sewer connection

PWS25-072 Michael Chosid 1052 ELLINGTON DR $2083.33 $0.00

Work Description: Sewer connection

PWS25-076 Michael Chosid 1055 ELLINGTON DR $2083.33 $0.00

Work Description: Sewer connection

PWS25-062 STREAMLINE DEVELOPMENT 3110 OAK GROVE RD $5000.00 $0.00

Work Description: one sewer hook up

PWS25-074 Michael Chosid 4431 RAMSBURY DR $2083.33 $0.00

Work Description: Sewer connection

PWS25-066 Michael Chosid 1031 RIVER LINE DR $2083.33 $0.00

Work Description: Sewer connection

PWS25-064 Michael Chosid 1035 RIVER LINE DR $2083.33 $0.00

Work Description: Sewer connection

PWS25-068 Michael Chosid 1024 WELLESLY DR $2083.33 $0.00

Work Description: Sewer connection

PWS25-070 Michael Chosid 1028 WELLESLY DR $2083.33 $0.00

Work Description: Sewer connection

PWS25-080 Michael Chosid 4417 WILLOWBANK DRIVE $2083.33 $0.00

Work Description: Sewer connection

Total Permits For Type: 10
Total Fees For Type: $23749.97

Total Const. Value For Type: $0.00

Sign
Permit # Applicant Address Fee Total Const. Value

P25-112 R. GARI SIGN 4706-29-400-008 $175.00 $0.00

Work Description: Reface existing ground monument at entrance drive. New face
panels are 4'tall x 8' wide per layout. Double sided. White 4'
x 8' backer board is metal. Letters are flat vinyl. Non-lit
sign.

Total Permits For Type: 1
Total Fees For Type: $175.00

Total Const. Value For Type: $0.00



Temporary Land Use
Permit # Applicant Address Fee Total Const. Value

P24-189 PINEVIEW VILLLAGE CONS.
GROUP INC.

1682 PINECROFT LANE $0.00 $0.00

Work Description: Temporary model/sales office

Total Permits For Type: 1
Total Fees For Type: $0.00

Total Const. Value For Type: $0.00

Water Connection
Permit # Applicant Address Fee Total Const. Value

PWS25-077 Michael Chosid 1051 ELLINGTON DR $2083.33 $0.00

Work Description: Water connection

PWS25-071 Michael Chosid 1052 ELLINGTON DR $2083.33 $0.00

Work Description: Water connection

PWS25-075 Michael Chosid 1055 ELLINGTON DR $2083.33 $0.00

Work Description: Water connection

PWS25-061 STREAMLINE DEVELOPMENT 3110 OAK GROVE RD $5000.00 $0.00

Work Description: one water hook up

PWS25-073 Michael Chosid 4431 RAMSBURY DR $2083.33 $0.00

Work Description: Water connection

PWS25-065 Michael Chosid 1031 RIVER LINE DR $2083.33 $0.00

Work Description: water connection

PWS25-063 Michael Chosid 1035 RIVER LINE DR $2083.33 $0.00

Work Description: Water connection

PWS25-067 Michael Chosid 1024 WELLESLY DR $2083.33 $0.00

Work Description: Water connection

PWS25-069 Michael Chosid 1028 WELLESLY DR $2083.33 $0.00

Work Description: Water connection

PWS25-079 Michael Chosid 4417 WILLOWBANK DRIVE $2083.33 $0.00

Work Description: Water connection

Total Permits For Type: 10
Total Fees For Type: $23749.97

Total Const. Value For Type: $0.00

Grand Total Fees: $48,634.94

62.00Grand Total Permits:



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

3735 PARSONS RD

Complaint

O'CONNOR SEAN AND 4706-28-300-012 05/05/2025 PUBLIC - COMPL OPEN - COMPLANT RECEIVE

A lot of trash has been outside for over 6 months. The house is being powered by a generator.

Comments

5.5.25 - Complaint received
5.7.25 - Site visit completed, photos attached
5.8.25 - Letter sent to owners
6.16.25 - Received letter back, not deliverable.  Called owner, no response, VM full.  Carol researched owners - found alternative address
6.17.25 - Mailed letter to new address

5495 OAK GROVE RD

Complaint

LORENZ ROBERT & TR 4706-02-401-001 05/01/2025 ANONYMOUS OPEN - COMPLANT RECEIVE

Blighted property and Nuisance . Property is in a condition and disrepair. Accumulation of filth, garbage, dismantled cars, auto parts, vegetation overgrowth, decayed trees, junk, animal
excrement and vermin.

Comments

5.1.25 - Received complaint
5.7.25 - Site visit completed, photos attached, letter sent to owners
6.16.25 - Site visit completed, no apparent clean up efforts underway, photos attached, letter sent to owners



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

1013 E MARR RD

Complaint

BOUDREAU BRIAN AN 4706-12-400-031 04/08/2025 PUBLIC - EMAIL OPEN - COMPLANT RECEIVE

Excessive noise from construction equipment entering and leaving the property for an at home business.

Comments

4.7.25 - Complaint received
4.10.25 - Site visit completed, photos attached
4.14.25 - Photos and videos provided by complainant
4.30.25 - Site visit completed, photos attached
5.9.25 - Photos and videos provided by complainant
5.15.25 - Spoke to complainant, reviewed evidence provided
5.21.25 - Violation letter sent to owners
6.5.25 - Received email from owner
6.12.25 - Response email sent to owner
6.12.25 - Owner called to discuss the Township's response email, said that the dump truck has not been on-site since November, and that for a few weeks 2-3 office staff were reporting to
the house while they were switching offices in Howell.  Owner will be providing a written response to the Township
6.16.25 - Site visit completed, photos attached.

2900 BREWER RD

Complaint

LECHEVALIER KAYED 4706-22-200-014 02/13/2025 PUBLIC - EMAIL OPEN - COMPLANT RECEIVE

Broken down vehicle in front yard, farm tractor on a lot under 2 acres.

Comments

2.13.25 - Received complaint
2.14.25 - Spoke to homeowner about violations
2.19.25 - Letter sent to homeowner
2.19.25 - Homeowner provided proof of registration and insurance
2.25.25 - Spoke to homeowner and Twp. Planner RE parking
3.31.25 - Site visit completed, violations still present.  Waiting on letter from Twp. Planner.



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

3408 CHERYL DR

Complaint

MELTON HAROLD D & 4706-14-401-029 02/10/2025 PUBLIC - EMAIL OPEN - COMPLANT RECEIVE

Has 3 junk cars, junk boat, junk camper, and at least 80 yards of debris scattered in his backyard.

Comments

2.10.25 - Complaint received.
2.11.25 - Site visit completed.
2.12.25 - Letter sent to owner.
2.18.25 - Owner came into the Township and discussed the violations.  The owner has agreed to a schedule to remediate the violations.
3.31.25 - Site visit completed, no visible change.
4.30.25 - Site visit completed, one vehicle no longer on site
5.15.25 - Spoke to homeowner, is requesting extension until July 1st to get the property in compliance.  Letter sent to owner RE agreement
6.16.25 - Site visit completed, photos attached.
6.16.25 - Contacted owner for update, boat has been removed from the property, working on dismantling and scrapping the camper, will be removing the Cadillac, and the truck or
proving that it is in active service.



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

5704 CRANDALL RD

Complaint

JEWETT RICHARD L & 4706-05-200-004 11/25/2024 PUBLIC - EMAIL OPEN - COMPLANT RECEIVE

A person is living in an RV in the back of the property against Township Ordinance.

Comments

12.10.24 - Site visit completed.  RV is located in the back of the property.  Letter sent to owner. 
1.27.25 - Site visit completed.  No visible change.  Letter sent to owner.
2.11.25 - Requested additional information from complainant
3.10.25 - January letter returned unclaimed.
3.11.25 - December letter returned unclaimed. 
3.31.25 - Site visit completed.  New letter mailed out. 
4.7.25 - Copy of letter given to homeowner.  Spoke to homeowner - admitted that someone is living in the RV.  Follow up letter sent to owner.
4.14.25 - Spoke to homeowner on the phone.  Spoke to Jake at LCHD on the phone, they received a complaint about sewage being discharged onto the ground from one of the RVs.
Spoke to person staying in the RV (Wes Gray) on the phone.  Jake from LCHD and I made a visit to the site, spoke to Wes.  Wes understands that he cannot live in an RV on the property.
We agreed to 30 days to remove his things from the site.
4.30.25 - Site visit completed, Wes appears to be working on getting his things removed.
5.14.25 - Spoke to the homeowner, Wes moved some things but has started building a new trailer.  Owner will call the Sheriff's Department to understand her options to get Wes removed
from her property.
5.19.25 - Spoke to Wes, he has removed a lot of stuff but would like until June 1, 2025 to remove the rest of his stuff.  He will provide receipts for the dumpster that he used.  Twp will
make a site visit and confirm that progress has been made.  If progress has been made then we are willing to extend deadline to June 1. 
5.19.25 - Site visit completed, some clean up has taken place, photos attached.  Spoke to homeowner, admits a lot of work has been done and has no issue with Wes's request to extend
deadline to June 1.  Letter sent to owner to confirm same. 
06-02-25- MH- Spoke with Wes and he doesn't have any where to go, fractured his hand and hurt his back moving stuff off the property. He is still trying to move stuff off the property.
Jonathan is out of the office so I let him know he would be contacted when he returns. 
6.12.25 - Spoke to Wes, said he has hurt his hand but still intends to remove his things from the property.  We agreed to an extension to July 31st for all things to be removed from the
property, no further extensions will be granted for any reason.  Will prepare letter to owners RE same.
6.16.25 - Site visit completed, some changes have been made, photos attached.



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

4141 W GRAND RIVER A

Complaint

TONON CHIARINA S 4706-20-400-012 09/24/2024 OPEN - COMPLANT RECEIVE

House is neglected, building unsafe, junk in yard.

Comments

9.24.24 - Contacted Livingston County Building Department RE performing dangerous building inspection.  
10.3.24 - Received LCBD determination letter.  Contacted Spicer RE Dangerous Buildings Hearing Officer availability.  Spicer does not currently have availability to perform these
duties.
10.17.24 - Letter sent to owner.  
12.19.24 - No response received.  Second letter sent to owner with tracking.
1.9.25 - Spoke to owner, is getting quotes from companies to demolish the structures.  Provided contact information to Township and will stay in touch with progress reports.
1.27.25 - Violation still present.
3.31.25 - Site visit completed, violation still present, no visible change
4.30.25 - Site visit completed, violation still present, no visible change, will reach out to owners
5.7.25 - Left message for owner
5.9.25 - Received voicemail from owner, they are currently working through asbestos testing, getting the site taken care of in 4-6 weeks
5.14.25 - Spoke to the company that will be performing the demolition and discussed the permitting process
6.16.25 - Site visit completed, no change



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

3265 W GRAND RIVER A

Complaint

AMERICAN LEGION P 4706-28-200-010 05/21/2024 OPEN - COMPLANT RECEIVE

Starting to add more parking on adjacent lot owned by MDOT without permits.

Comments

4.25.24 - Received call regarding work being done by American Legion.  Site visit, verified work was underway.  Contacted MDOT RE approval.
5.21.24 - Site visit completed, violation still present.  Sent letter to American Legion.
6.18.24 - Site visit.  More work has been completed including installing gravel in excavated area and a tent and fencing has been erected next to gravel area on MDOT property.  Letter
sent to American Legion.
8.1.24 - Site visit completed.  Tent and fencing have been removed, large pile of dirt has been removed, additional gravel parking area still on MDOT property.
9.4.24 - Site visit completed.  Violation still present.  Posted Notice of Violation Ticket to front door, mailed a copy of the violation.  Ticket #: 0202
9.4.24 - Phone conversation with Commander Laura Goldthwait.  Requested letter explaining the violation and steps moving forward.  Mailed to Legion, emailed to Laura, attached.
9.12.24 - Received correspondence from Legion's attorney denying all responsibility.  Documents provided to Township's attorney.  Township's attorney has contacted Legion's attorney.    
10.8.24 - Site visit completed.  Photos of Legion using the additional parking attached.
12.10.24 - Site visit completed.  Christmas trees located in additional parking area and land east of building.  Letter sent regarding temporary uses requiring permits.
1.27.25 - No change to property
3.31.25 - No change to property
4.30.25 - No change to property
6.16.25 - Site visit completed, photos attached, tent and fencing have been installed by the Legion on MDOT Property, no change to the additional parking area



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

3590 W GRAND RIVER

Complaint

HASLOCK PROPERTIE 4706-28-100-024 05/06/2024 OPEN - FIRST LETTER SENT

Zoning Violations:Outdoor storage without screening, setback issues, parking not hard surfaced, no sign permit.

Comments

5.13.24 - Violation letter to Occupant returned.
5.20.24 - Received phone call from owner.  Will be preparing a site plan to take before the Planning Commission for approval.
6.20.24 - Received phone call from owner, discussed site plan requirements.
9.4.24 - Sent letter to owner RE site plan progress.
9.12.24 - Spoke to owner, Engineer has site plans almost complete.  Will submit for review in the near future.
2.27.25 - Spoke to owner, Engineer will be submitting plans in the next week or two.
3.31.25 - Site visit completed, violations still present
4.30.25 - Site visit completed, violations still present
5.1.25 - Property owner turned in site plan.  Currently considering if they would like to schedule a pre-conference prior to formally submitting the site plan. 
6.9.25 - Spoke to the owner about next steps to move the site plan forward, owner is considering pairing down what has been proposed.
6.16.25 - Site visit completed, photos attached.



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

5057 WARNER RD

Complaint

HARTER EDWARD H 4706-19-200-005 03/14/2022 PUBLIC/ EMAIL OPEN - SECOND LETTER SEN

LARGE AMOUNT OF JUNK AND LITTER IN THE YARD.

Comments

4.17.2023  THERE IS MORE JUNK NOW THEN THERE WAS LAST MARCH OF 2022 OR JANUARY OF 2023.
5.25.2023  I SPOKE WITH MR. HARTER HE IS STARTING TO CLEAN THE SITE UP, HE SAID THAT IT WILL TAKE SOME TIME TO GET IT ALL CLEANED UP.  I WILL
BEE CHECKING ON HIS PROGRESS EVERY FEW WEEKS TO MAKE SURE HE IS MAKING PROGRESS.
6.29.2023 SOME PROGRESS HAS BEEN MADE. WILL CHECK BACK IN A COUPLE OF WEEKS.
1.9.2024 did a site vist there has been no progress made on the clean up.
1.11.2024 Finial letter sent.

3.20.24 - Site visit. No remediation of issues has taken place.  Photos attached.

3.25.24 Spoke to owner.  Owner is working on cleaning up the property, has dumpsters being delivered, scrap is in piles and ready to be taken to the scrap yard.  Has requested 3 months
to get the property cleaned up.  Letter sent in confirmation of agreement.  Scheduled visit for June 25th.

4.23.24 - Site visit.  Violation still present.  Scheduled reinspection.
5.20.24 - Site visit.  Work has been started.  Violation still present.  Scheduled reinspection.
6.18.24 - Site visit.  Violation still present, no evidence of continued clean up activity.  Will reinspect on June 25th as agreed.
6.25.24 - Site visit.  Minimal changes to site, violation still present.  Letter sent to owner.
8.1.24 - Site visit completed.   Owner still working on clean-up. 
9.4.24 - Site visit completed, spoke to homeowner.  Owner claims to have back of property nearly complete.  Dumpster to be arriving next week, neighbors helping to remove scrap in the
next few days.
10.8.24 - Site visit completed.  No evidence of activity.  Final violation letter sent to owner.
11.6.24 - Site visit completed.  No evidence of activity.  Will check property on 11.14.24 per letter.
11.14.24 - Site visit completed.  No evidence of activity.  Ticket number 0204 issued.  Ticket mailed to homeowner 11.18.24. 
12.4.24 - Spoke to homeowner.  He will be completing a clean-up schedule and providing it to the Township.  If the schedule is followed and clean-up of property is achieved ticket will
be waived.
12.10.24 - Schedule has not been provided to Township.  Site visit completed, no change.
1.27.25 - Site visit completed, no change.  Schedule has not been provided to Township.  Final violation letter sent to owner.
2.3.25 - Received phone call from owner's wife, owner is currently in jail.  By February 24th they will contact the Township to discuss deadlines for removing the junk from the site.
Letter sent to owner to confirm same.
2.24.25 - Spoke to owner's wife.
2.28.25 - Spoke to owner's wife, came to agreement on clean up schedule.  Letter on agreement sent to owner.
3.17.25 - 2.28 letter returned.  Mailed out letter again.
3.21.25 - Homeowner left message stating that all scrap metal has been removed, two vehicles will be removed this week.  We may stop by any time to see the progress.
3.31.25 - Site visit completed, violation still present
4.30.25 - Site visit completed, violation still present.  May 4th is the clean-up deadline, will make site visit Monday May 5th to check status.  



Code Enforcement List 07/01/2025

Owners Name StatusAddress Parcel Number Date Filed Origin

5.7.25 - Site visit completed, violation still present.  Posted ticket #0159 to the structure, filed ticket with the District Court and requested an informal hearing, mailed copy of ticket to
owner.  
5.19.25 - Received information from District Court setting formal hearing date.  Contacted the court to switch to an informal hearing as originally requested.
6.10.25 - Called Court RE informal hearing date, Court's system indicated that the ticket had been paid and closed.
6.16.25 - Site visit completed, no apparent change, photos attached.  Ticket filed with Court - requested informal hearing, ticket posted to structure and mailed to owner.    

Records: 10

Population: All Records





Monthly Activity Report for June 2025 – Assessing Dept/Brent Kilpela 

 

MTT UPDATE:     

Howell W P Acquisition Group, LLC v Howell Township: A stipulation for both 2024 and 2025 

has been entered for a consent judgement. The Michigan Tax Tribunal has accepted the 
consent judgement. This resulted in a loss of $1,547 in property taxes to the Township for the 

total two-year appeal.   

 

Howell 70 West 36 Equities LLC, Howell Equities LLC, Howell Patricia Lane Equities LLC, et al v 

Howell Township: This property tax appeal is with the new ownership of the Outlet Mall. 

Answer to appeal was filed in May. Prehearing General Call is scheduled for May 01, 2026.  

 

 

SMALL CLAIMS TRIBUNAL:  

No Open Appeals  

 

ASSESSING OFFICE: 

ASSESSOR: The Assessing staff met with EagleView on the possibility of future flights. Our 

current agreement will end in 2025. My plan is to continue with a similar agreement in the 

future. The most cost-effective way is to sign up for the 3 flights at a time. They would fly every 
other year and allow us to pay for each flight over a two-year period. This assists the Township 

with budgeting and aligns with how we utilize each flight by reviewing half of the imagery each 
year. I will bring quotes to a future board meeting. 

 

OTHER: Attended the June Wastewater Treatment Plant meeting. Attended the Property 
Committee meeting with DA Building, Community Catalysts, and Jim Tischler from the State 

Land Bank on a potential Brownfield Authority project. 
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DRAFT 
HOWELL TOWNSHIP PLANNING COMMISSION  

REGULAR MEETING MINUTES 
3525 Byron Road Howell, MI 48855 

June 24, 2025 
6:30 P.M. 

 
 
MEMBERS PRESENT:     MEMBERS ABSENT:  
Wayne Williams  Chair    
Robert Spaulding Vice Chair 
Mike Newstead  Secretary 
Tim Boal                         Board Representative              
                                                                                         Chuck Frantjeskos         Commissioner 
Matt Stanley                   Commissioner 
Sharon Lollio                  Commissioner 
 
Also in Attendance:  
Township planner Grayson Moore and Zoning Administrator Jonathan Hohenstein 
 
Chairman Williams called the meeting to order at 6:30 pm. The roll was called. Chairman Williams requested 
members rise for the Pledge of Allegiance. 
 
APPROVAL OF THE AGENDA: 
Motion by Boal, Second by Spaulding, “Motion to approve the agenda.” Motion carried. 
  
APPROVAL OF THE MEETING MINUTES: 
May 27, 2025 
Motion by Spaulding, Second by Newstead, “To approve the minutes.” with a friendly amendment to include 
a note for the NSC Public Hearing Item 10B. Motion carried.  
 
Call to the Public 
Robert Wentworth, 3598 Amber Oaks Drive (Representative for Amber Oaks Community)- Spoke on his 
dissatisfaction with the current setbacks for sheds and would like them to be reconsidered.  
 
ZONING BOARD OF APPEALS REPORT:  
None 
 
TOWNSHIP BOARD REPORT: 
Draft minutes are included in the packet and Board Representative Boal gave an update. There was a motion 
and resolution presented to dismiss the American Legion parking lot violation ticket.  A pay increase for Township 
staff was approved, no increase for elected officials. Re-Zoning was approved for the Seyburn parcel and Mr. 
Juett’s Outside Storage. The ADU Ordinance is coming back to the Planning Commission for further review and 
the Township is hiring an Enforcement Officer; posting is on the Township website. Zoning Administrator 
Hohenstein spoke on future changes to the Planning Commission Application. 
 
ORDINANCE VIOLATION REPORT: 
Report in packet. Chairman Williams questioned repeated violations. Vice Chair Spaulding questioned the 
ordinance regarding acres required for tractors parked outside. 
 



Draft Howell Twp. PC 6-24-25 
 

2 
 

Scheduled Public Hearing: 
None 
 
Other Areas to be Reviewed by the Planning Commission: 
None    
 
 
BUSINESS ITEMS: 
 

A. Old Business:  
 
1. Renewable Energy Ordinance- Township Planner Moore gave a review of modifications made to 

the Zoning Ordinance to regulate Renewable Energy Facilities in the Township from the previous 
Planning Commission meetings. Board Representative Boal questioned what is appropriate and 
average for volume decibels allowed. Vice Chair Spaulding questioned Ground Energy System 
requirements and concerns with restrictions to allowed ground coverage on a parcel. Discussion 
followed. Motion by Spaulding, Second by Lollio, “Move to postpone to the next meeting.” 
Motion carried. 

 
2. ADU Ordinance- Township Planner Moore gave an update on changes to the ADU Ordinance that 

were requested by the Township Board. Board Representative Boal questioned the cost for the 
applicant to come in front of the Planning Commission for a Permitted Special Land Use Permit, 
decreased required parking spaces and his concerns with what will happen once a house with an 
ADU is sold. Chairman Williams questioned if there needs to be a door between the ADU and 
primary residence. Discussion followed. Motion by Boal, Second by Newstead, with a friendly 
amendment “To approve the ADU ordinance as presented as permitted through 
administrative review with the added parking spaces and the document for the deed that was 
previously discussed.” Motion carried. 

 
3. Storage Container Ordinance- Township Planner Moore gave an update and answered questions 

on the proposed Zoning Ordinance Amendments for Portable Storage Containers. There was a 
discussion on accessory structures under 200 sq ft. in a subdivision with a Homeowners 
Association. Chairman Williams questioned requirements for not having a poured foundation for an 
accessory building. Board Representative Boal questioned if stacking storage containers was 
allowed and if less than 5 on a site could be any color. Commissioner Lollio questioned if graphics 
would be allowed on storage containers on a farm. Discussion followed. Motion by Newstead, 
Second by Lollio. “To postpone action on the proposed text amendment so that the discussed 
changes can be made at the next meeting.” Motion carried. 

 
 
CALL TO THE PUBLIC: 
Robert Wentworth, 3598 Amber Oaks Dr.- Spoke on smaller parcels under one acre regarding the setbacks for 
sheds. 
 
ADJOURMENT: 
Motion by Newstead, Second by Spaulding “To adjourn.” Motion carried. The meeting was adjourned at 8:30 
P.M.  
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  _______                  _______________________   
     Date                                        Mike Newstead 
                                              Planning Commission Secretary 
 
                                       
 

   __________________________ 
    Marnie Hebert  
                                                  Recording Secretary 
 
    
                                                   

















































































 
 
 
Jonathan Hohenstein 
Treasurer 
Howell Township 
3525 Byron Road 
Howell, MI 48855 
 
VIA: treasurer@howelltownshipmi.org 
 

RE: Shiawassee River Superfund Site, Howell, Michigan  
 
Dear Mr. Hohenstein: 
 
Thank you for meeting with the U.S. Environmental Protection Agency (EPA or the Agency) on 
January 15, 2025, about Howell Township’s plans concerning two of its properties, parcel 
numbers 4706-15-300-002 and 4706-22-100-001, (“Properties”) at the Shiawassee River 
Superfund Site (“Site”) in Howell, Livingston County, Michigan. In your inquiry, you described 
your interest in developing a public park that includes a walking trail and parking stalls at the 
Properties and requested that we provide you with a Superfund comfort/status letter. 
 
The purposes of this comfort/status letter are to provide you with information that may be 
relevant to the potential Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA) liability concerns you have identified at the Properties and summarize the 
relevant information available to EPA about the Site as of the date of this letter. We hope this 
information will enable you to make informed decisions as you move forward with your plans 
regarding the Properties.  
 
Under CERCLA (commonly referred to as Superfund),1 the Agency’s mission is to protect human 
health and the environment from risks posed by exposure to contaminated or potentially 
contaminated land, water, and other media. A Superfund cleanup can help return these 

 
1 42 U.S.C. §§ 9601, et seq. 

http://treasurer@howelltownshipmi.org/


properties to productive reuse. We are providing this letter consistent with the Agency’s 2019 
Comfort/Status letter policy.2  
 
Property Status 
 
Interested parties can find information on sites that are, or potentially are, contaminated and 
may warrant action under Superfund, including site-specific documents and fact sheets, in the 
Superfund Enterprise Management System (SEMS)3. 
https://www.epa.gov/superfund/shiawassee-river 
 
The Properties may be part of the Site since contaminated sediment could have been 
transported to the Properties through flooding events. The Site is located in SEMS and is on the 
National Priorities List (NPL). For the reasons stated below, we are addressing the Site under 
Superfund remedial authority. 
 
History and Status of the Site 
 
SEMS provides information on (1) whether an NPL site is proposed, final, or deleted, (2) sites 
subject to a federal remedial or removal action, and (3) sites with a Superfund Alternative 
Approach agreement.4 

 
From 1969 through approximately 1974, the former Cast Forge Company (CFC) facility, 
discharged polychlorinated biphenyls (PCBs) process water into an unlined lagoon that 
overflowed to an on-Site drainage ditch that discharged to the Shiawassee River. The unlined 
lagoon was closed and replaced with an underground settling tank that occasionally overflowed 
into a storm drain that led to the river. In the 1970s, the State of Michigan found elevated 
levels of PCBs in the river’s sediment and identified CFC as the primary source of the 
contamination. CFC ceased using the settling tank and discharging PCBs. Site investigations by 
the State of Michigan revealed PCB contaminated soils, river sediment, and fish.   
 
In 1983, the Site was listed on the NPL to address PCB contamination of Shiawassee River 
sediment and floodplain soils, groundwater, and on-Site soils at the CFC facility. In 1999, EPA 
took over the Site investigation and issued a Record of Decision (ROD) in 2002. EPA presented 
in its 2002 ROD the selected remedial action consisting of limited removal and disposal of PCB-
contaminated soil at the former CFC facility and on the river floodplain, removal and disposal of 
PCB-contaminated sediment, post remediation monitoring, and implementation of institutional 
controls for the former CFC property. In 2004 and 2005, remedial action cleanup work was 

 
2 See 2019 Policy on the Issuance of Superfund Comfort/Status Letters available on the Agency’s website at 
https://www.epa.gov/enforcement/comfortstatus-letters-guidance. 
3 SEMS is available at on the Agency’s website at https://cumulis.epa.gov/supercpad/cursites/srchsites.cfm. 
4 See Transmittal of Updated Superfund Response and Settlement Approach for Sites Using the Superfund 
Alternative Approach (SAA Guidance) (Sept. 28, 2012), https://www.epa.gov/enforcement/transmittal-memo-
updated-superfund-response-and-settlement-approach-sites-using. See Transmittal of Updated Superfund Response 
and Settlement Approach for Sites Using the Superfund Alternative Approach (SAA Guidance) (Sept. 28, 2012). 

https://www.epa.gov/superfund/shiawassee-river
https://www.epa.gov/enforcement/superfund-alternative-approach
https://www.epa.gov/enforcement/superfund-alternative-approach
https://www.epa.gov/enforcement/comfortstatus-letters-guidance
https://cumulis.epa.gov/supercpad/cursites/srchsites.cfm
https://www.epa.gov/enforcement/transmittal-memo-updated-superfund-response-and-settlement-approach-sites-using
https://www.epa.gov/enforcement/transmittal-memo-updated-superfund-response-and-settlement-approach-sites-using


undertaken. Currently, the monitored natural recovery remedy is being implemented and 
evaluated to ensure remedial goals - including the long-term PCB cleanup of Shiawassee River 
sediments aimed at protecting ecological receptors such as mink through dietary consumption 
of fish – are achieved. Depending on the monitoring results, there may be a need for additional 
work. Please note, the Michigan Department of Health and Human Services has a safe fish 
guide for the Shiawassee River which indicates that no amount of any species of fish should be 
eaten by humans (See Eat Safe Fish Guide-Southeast Michigan ). That advisory is in effect due to 
the presence of PCBs in river sediments and to protect human health.  
 
Reuse of the Properties 
 
Based on the information that you provided, EPA understands that Howell Township intends to 
develop a public park at the Properties consisting of a walking trail located approximately 500-
1000 feet away from the Shiawassee River and parking stalls. We also understand the 
development may involve grading, excavation and material installation to construct the walking 
trails and parking stalls. Please note that, to ensure the remedy remains protective of human 
health and the environment, any development must be compatible with any further response 
actions, if applicable, that EPA may require to achieve the performance standards or to 
maintain the effectiveness of the remedy set forth in the ROD. This requirement is designed to 
protect the remedy and prevent unacceptable exposure to residual contamination. As of the 
date of this letter, we have not identified any obvious incompatibility between your proposed 
use of the Properties as you have described it to us and EPA’s selected cleanup option. As your 
plans develop further, please continue to discuss the development with us.  
 
CERCLA § 101(20)(D) State and Local Government Liability Exemption 
 
EPA understands that you are interested in information regarding the state and local 
government liability exemption provision of CERCLA. In 2018, Congress enacted the Brownfields 
Utilization, Investment, and Local Development Act of 2018 (BUILD Act).5 CERCLA § 101 (20)(D), 
as amended by the BUILD Act, provides liability protection to local governments6 that may 
exempt them under certain circumstances from being an “owner” or “operator” and thus may 
protect them from potential CERCLA liability. 
 
The BUILD Act amended CERCLA § 101(20)(D) to add a new category of exempt acquisitions, 
“through seizure or otherwise in connection with law enforcement activity” and to remove the 
requirement that state and local governments must acquire title to property “involuntarily.” 
Section 101(20)(D) now states that a “unit of State or local government which acquired 
ownership or control through seizure or otherwise in connection with law enforcement activity, 
or through bankruptcy, tax delinquency, abandonment, or other circumstances in which the 
government acquires title by virtue of its function as sovereign” is exempt from the definition 

 
5 Brownfields Utilization, Investment, and Local Development Act of 2018, Division N of Pub. L. No. 115-141, 132 
Stat. 1052 (March 23, 2018). 
6 Many of the references to “local governments” in this letter and to CERCLA’s liability protections are also 
applicable to state governments. 

https://www.michigan.gov/mdhhs/-/media/Project/Websites/mdhhs/DEH/Eat-Safe-Fish/Documents/SE_EAT_SAFE_FISH_GUIDE_-_SOUTHEAST_MI_WEB.pdf?rev=8f5e82191a1c42499c974fa2e720154f&hash=E66388B2FD93556D868323600B9D60B6


of “owner or operator” if that government entity did not cause or contribute to the release or 
threatened release of a hazardous substance from the facility. Please note that some actions or 
omissions during ownership (such as dispersing contaminated soil during excavation and 
grading and failing to prevent the release of hazardous substances) may cause or contribute to 
a release of hazardous substances from a property and make the local government ineligible for 
the exemption.7 
 
CERCLA § 101(20)(D) identifies “through tax delinquency” as a circumstance or process that 
may trigger the use of government-specific acquisition methods that are exempt from CERCLA 
liability. Based on the information currently known to the EPA on the circumstances of Howell 
Township’s acquisition of the Properties, the CERCLA § 101(20)(D) exemption may apply.  
 
On June 15, 2020, EPA issued guidance that describes the Agency’s enforcement discretion 
policies that may apply to state and local governments and to your situation. The Local 
Government Guidance provides:  
 

The CERCLA § 101(20)(D) exemption from owner or operator liability includes  
 circumstances in which a local government acquires title to property “by virtue of its 
 function as sovereign.” This phrase is undefined in the statute. To provide clarity to local 
 governments, the EPA generally intends to exercise its enforcement discretion to treat a 
 local government acquisition as “by virtue of its function as sovereign” only when the 
 government acquires title to the property by exercising a uniquely governmental  
 authority via a function that is unique to its status as a governmental body. 
 
Pursuant to the Local Government Guidance, enforcement discretion may apply in limited 
circumstances when a governmental entity purchases property in the exercise of a uniquely 
governmental authority. Furthermore, the Local Government Guidance also provides 
enforcement discretion for certain transfers of property between governmental units in the 
exercise of their "by virtue of function as sovereign" authority. Based on the information the 
EPA currently has on Howell Township’s situation, the Local Government Guidance may apply.  
 
Please note, application of the Local Government Guidance is conditioned on Howell Township 
not causing or contributing to a release and not otherwise being potentially liable. Courts, not 
EPA, are the final arbiter of whether a party has achieved a liability protection. Thus, EPA 
recommends that you consult your legal counsel to assess whether you satisfy each of the 
statutory requirements necessary to achieve and maintain the state and local government 
liability exemption.   
 
 

 
7 For additional discussion of post-acquisition activities that may or may not be considered releases under 
CERCLA, see the disposal discussion beginning on page 8 of the EPA’s Enforcement Discretion Guidance 
Regarding Statutory Criteria for Those Who May Qualify as CERCLA Bona Fide Prospective Purchasers, 
Contiguous Property Owners, or Innocent Landowners (“Common Elements Guidance”), July 29, 2019, available 
on the Agency’s website at https://www.epa.gov/enforcement/common-elements-guidance.  

https://www.epa.gov/enforcement/common-elements-guidance


State Actions 

We can only provide you with information about federal Superfund actions at the Site, federal 
law and regulations, and EPA guidance. For information about potential state actions and 
liability issues, please contact Jason Harnick, Project Manager, Michigan Department of 
Environment, Great Lakes, and Energy at (517) 599-7421 or harnickj1@michigan.gov.   

Conclusion 

EPA remains dedicated to facilitating the cleanup and beneficial reuse of contaminated 
properties and hopes the information contained in this letter is useful to you. You may find it 
helpful to consult your own environmental professional, legal counsel, and your state, tribal, or 
local environmental protection agency before taking any action to acquire, clean up, or 
redevelop the Property. These consultations may help you obtain a greater level of comfort 
about the compatibility of the proposed use and ensure compliance with any applicable federal, 
state, local, and/or tribal laws or requirements. If you have any additional questions or wish to 
discuss this information further, please feel free to contact Jeff Thomas. 

Sincerely, 

Karen Kirchner 
Manager, Remedial Response Branch 1 
Superfund & Emergency Management Division 

cc (via Email):  Jason Harnick, EGLE
Polly Synk, MI AG 
Luanne Laemmerman, MI AG
Matthew Sander, EPA OECA/OSRE 
Tom Bloom, Jeff Thomas, EPA SEMD 
Natalie Romain, EPA ECO 
Tammy Carnovsky, EPA ORC 

mailto:harnickj1@michigan.gov
mailto:SynkP@michigan.gov
mailto:LaemmermanL1@michigan.gov
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